
 

 
 
 
 
 
 
 
 
 

 
15 October 2009 
 
To 
 
H.E. President Nursultan Nazarbaev 
President of Kazakhstan 
Ak-Korda, President Residence 
Astana 
Kazakhstan 
 
Your Excellency, 
 
I write as the Secretary General of CIVICUS: World Alliance for Citizen Participation, 
an international alliance of civil society with members and partners in over a hundred 
countries. We are deeply concerned with regard to the conviction of human rights 
defender, Mr. Yevgeny Zhovtis. We believe that the trial leading to his conviction was 
vitiated by the denial of due process rights protected under both Kazakh law as well 
as international law. 
 
We recognise that the facts of this case are not in dispute: on 26 July 2009 while 
driving home on a dark country road, Mr. Zhovtis was involved in an accident where 
his car struck and killed Mr. Kanat Moldabayev, who was crossing the road on foot. 
We are also aware that there has been no evidence that Mr. Zhovtis was intoxicated 
or driving above the speed limit at the time of the accident. On that unfortunate night, 
a family lost a dear son and we offer our deepest sympathy to Mr. Moldabayev’s 
loved ones. 
 
Upon careful study of the case, we have strong reason to believe that there were 
procedural violations of Kazakh criminal law and that the trial of Mr. Zhovtis did not 
meet the test of fair trial standards as mandated by Article 14 of the International 
Covenant on Civil and Political Rights as ratified by the Government of Kazakhstan in 
2006. These include: 
 
1. Failure to inform Mr. Zhovtis promptly and in detail that he was being considered a 
suspect. The investigation authority designated Mr. Zhovtis a suspect on 28 July 
2009, two days after the accident, but did not inform him of this until 14 August 2009 
despite his full cooperation with the investigation during the course of almost three 
weeks. 
 
2. Denial by the Court of Mr. Zhovtis’s right to examine and challenge the forensic 
evidence presented at trial. There were two conflicting expert reports on the forensic 
evidence concerning the feasibility of an "emergency stop" but the Court excluded 
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the exonerating report without permitting arguments by Mr. Zhovtis for admission and 
only allowed the incriminating report to be admitted as evidence.  
 
3. Denial of adequate time for Mr. Zhovtis to prepare his defence. The defence 
attorneys of Mr. Zhovtis were only given forty minutes by the Court to prepare their 
closing statements, which cannot be considered adequate time in light of the 
seriousness of the charges. 
 
4. Return of the guilty verdict against Mr. Zhovtis with a lengthy typed judgment only 
fifteen minutes after the adjournment of the trial. This raises the question of whether 
the Court had enough time to reflect upon the rationale for the decision after the 
conclusion of the trial. 
 
These abovementioned procedural anomalies raise the very strong appearance and 
likelihood that Mr. Zhovtis was denied due process guarantees. 
 
We understand that the High Court Appeal in Mr. Zhovtis’s case is scheduled for 20 
October 2009 and would like to bring the prosecuting authorities’ attention to what we 
believe is a procedurally unsound conviction. We hope that the appeal will provide 
occasion to impartially review these procedural defects and determine if the criminal 
conviction should stand against Mr. Zhovtis. Moreover on re-examination of the full 
forensic evidence, if criminal charges are again filed by the prosecuting authorities, 
we urge your good offices to ensure that every care is taken to guarantee a fair trail 
for Mr. Zhovtis. 
 
Your Excellency, as the Republic of Kazakhstan takes up its responsibilities as the 
2010 OSCE Chair, we believe that it must lead by example through exemplary 
allegiance to justice and the preservation of fundamental freedoms — the values 
upon which the OSCE is built.  In this regard, we seek your undivided commitment 
both in the implementation of national commitments to international obligations and in 
the promotion of human rights values internationally through the OSCE governance 
framework. 
 
Sincerely, 
 
 
 
 
 
 
 
Ingrid Srinath 
 
Secretary General 
CIVICUS: World Alliance for Citizen Participation 
E mail: ingrid.srinath@civicus.org Tel: +27 11 833 5959 
 


