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ABOUT THIS REPORT

Each year the CIVICUS State of Civil Society Report seeks to celebrate the
achievements of civil society, understand the conditions it works in and
encourage action to address the challenges it encounters. In addition to
reviewing the civil society landscape as a whole, every year our report has a
special theme. This year we focus on ‘exclusion and civil society’.

Our report is by, about and for civil society, having at its heart a series of
inputs from partners in the CIVICUS alliance. These include 33 guest con-
tributions from civil society activists, leaders and experts on the theme of
exclusion and civil society, 27 responses to our annual survey of national
and regional civil society networks that are members of our Affinity Group
of National Associations (AGNA), and a series of interviews with people
close to the key civil society stories of the day. Contributions on this year’s
special theme address a wide range of different forms of exclusion, includ-
ing exclusion by gender, sexual identity, age (for children, young people and
older people), disability, mental health and HIV status, indigeneity, ethnici-
ty, refugee and migration status, faith, location, income and vulnerability to
climate change. The guest contributions are further analysed in our the-
matic overview.
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FOREWORD FROM CIVICUS
SECRETARY-GENERAL

Last year was a dismal one for civil society around the world. CIVICUS colleagues tracked
serious threats to one or more civic freedoms in over 100 countries. Particularly for those
activists who dare to challenge economic and political elites, the environment in which
civil society operates has continued to deteriorate. Some of the most brave and inspiring
activists, from Brazil, Colombia, Honduras, Peru, the Philippines and South Africa, paid
the ultimate price in 2015, simply for exercising their rights as citizens to organise and
mobilise.

We in civil society need to find new ways of responding to these growing threats. Yes,

we must challenge the legal and regulatory restrictions on our operations. Yes, we must
protect our funding, our voice, and our independence. But we must also seek to win
hearts and minds. One of the most sinister developments we see today is the widespread
demonisation of civil society activists — as terrorists, traitors, foreign puppets, or dis-
connected elites. We need to challenge these narratives, demonstrate the value of civil
society and convince people of its worth.

| PROMOTING INCLUSION

It is within this context that this year’s theme — civil society and exclusion — really mat-
ters. Much of civic life is about promoting inclusion. It is about amplifying the voices of
the marginalised, tackling the causes of discrimination, and promoting equal rights and
access to services. Put simply, civil society is often about people helping other people. But, for many millions of people exclu-
sion remains a painful, everyday reality.

Taken together, our 33 guest contributions expose the common threads that characterise so many different types of exclusion.
They touch upon contemporary, dynamic drivers of long-established patterns of exclusion. They emphasise the need for exclud-
ed people to be understood not as victims, or objects of charity, but as people striving to access their basic human rights. And,
they highlight the disproportionate affect that civic space restrictions have on excluded groups.

CHALLENGES WITHIN

What is also clear from this year’s report is that CSOs are not immune from reproducing the exclusionary attitudes and practic-
es of the societies around them. Policies on inclusive working are easy to put down on paper and much less easy to realise in
practice. Yet a civil society sector that falls short of modeling good practice in addressing inclusion risks seriously undermining
its own legitimacy.
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One obvious example of our shortcomings relates to women in leadership. Back in 2013, we looked at 100 leading NGOs
around the world (according to a list prepared by another organisation) to see how many were women-led. At the time the
figure was 31. In preparing this report, we looked again at those same NGOs and the figure now stands at 38. This may seem
better than women leadership figures in politics or big business, but women make up some two-thirds of the workforce of
many CSOs. The possibility that a ‘glass pyramid’ is stifling the potential of women in civil society, and thereby constricting the
work of the sector, cannot be ignored.

LEAVING NO ONE BEHIND

In 2015, our governments set the Sustainable Development Goals (SDGs) and reached the Paris Agreement on Climate Change.
It is clear that civil society will be central to the delivery of this vision of a more just and sustainable world. We will need to
mobilise to make these ‘global goals’ relevant to local actors, to do our fair share to implement the goals, to invest in ways to
monitor progress, and to ensure accountability. We are hopeful that the new Action for Sustainable Development platform,
launched in conjunction with our partners, will help us in these endeavours.

In particular, and importantly for the concerns discussed in this report, we need to work hard to ensure that our leaders’ com-
mitment to ‘leaving no one behind’ actually means something. It may be easy to say — indeed leaders use the phrase no fewer
than six times in their 2030 Agenda for Sustainable Development — but it is a much harder challenge to deliver inclusive devel-
opment. Civil society has to be at the vanguard of shaping and delivering the ‘leave no one behind’ agenda.

OUR PROMISE

As always, at CIVICUS we look closely at the findings and recommendations that are made by our guest essays and try to
improve our own practice. This year, this will include two key measures, one internal and one external. When this report is
published, we will begin an ‘inclusion audit’ of our own policies and practices. We will engage an external consultant to come
up with recommendations for how we can live up to best practice on inclusion. We will also work with partners to look at the
notion of ‘leaving no one behind’ to see how we can use the opportunity of the SDGs to promote a sustainable development
that is truely for all.

-
Dhananjayan Sriskandarajah

June 2016


http://www.action4sd.org
https://sustainabledevelopment.un.org/post2015/transformingourworld
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CITIZENS MOBILISING:
PROTEST, ACTIVISM AND
PARTICIPATION

1. INTRODUCTION

Each year the CIVICUS State of Civil Society Report looks at the major events that have affected civil society around the world.
We seek to celebrate the major achievements of civil society, identify the key challenges it has faced, and assess how recent
events have impacted on civil society, and how civil society has responded to them. In particular, we explore how civil society
has reacted to and been affected by conflict and disaster; how citizens have mobilised to seek change; how the space for civil
society has changed; and how civil society was worked internationally to address the pressing issues of the day. This section of
the year in review considers recent mobilisations of protest, activism and participation.

Our report is of and from civil society. Alongside the four sections of our year in review, our report consists of 33 guest
contributions from civil society activists, leaders and experts, on this year’s special theme, of civil society and exclusion, and

a thematic essay that draws from those contributions. Our report is also informed by 27 responses to our annual survey of
national and regional civil society coordination bodies that are members of our Affinity Group of National Associations (AGNA),
and a series of interviews with members of the CIVICUS alliance who were close to the year’s major stories. We are very
grateful to all our contributors for their efforts in developing this report.

2. PEOPLE ON THE MARCH: CONTINUING
WAVES OF PROTEST AND ACTIVISM

Every year, in different locales around the world, people take to the streets to demand change. It remains hard to predict where
public anger will next spill out in the form of large scale protests, but it is possible to say something about the common drivers
of protests in different parts of the world. What mass protests have in common is that they signify anger and frustration.
People are angry at not having their voices heard, and they feel excluded and humiliated. They are demanding their right to

a voice, and seeking accountability. People are also frustrated about highly visible economic inequality and lack of economic
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opportunity. They are seeking to change political systems that fail to uphold rights and meet needs, and that are characterised
by systematic elite privilege and corruption.

Mass protest is never the first resort, so when it breaks out it signals that something is going wrong with governance. While

a level of public dissent should be seen as an indicator of a healthy society and engaged citizenry, incidents of sustained mass
protest suggest that other methods of participation, including voting in elections, lobbying politicians, being active online and
taking part in civil society organisations (CSOs) are blocked, failing or insufficient. These deficits may arise because civil society
rights are restricted, and political participation processes are more formal than real, as highlighted in our section on civic space.
They may also indicate that existing, organised civil society is not sufficiently serving a public need.

As the case studies below suggest, the trajectories mass protests take, once sparked, tend to be remarkably similar. Protests
generally start small, addressing specific, often local issues, but then grow to ask more profound questions of governance,
democracy and human rights. For example, what started as a protest about rubbish collection in Lebanon in July and August
2015, under the banner of ‘You Stink’, quickly took on larger questions of corruption and government failure, in a politically
deadlocked country where poI|t|C|ans cannot agree ona pre5|dent or a new electoral Iaw

‘I m "ur H ﬂll“ E

!l’
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Often with protests, the initial response by security forces is heavy handed, as in Lebanon and examples such as Armenia,
Bolivia, Ethiopia and South Korea, discussed below.2 In March 2016, the management of assemblies was the focus of new
recommendations to the UN Human Rights Council (UNHRC) by Maina Kiai, the UN Special Rapporteur on the rights to
freedom of peaceful assembly and of association, and Christof Heyns, the Special Rapporteur on extrajudicial, summary or
arbitrary executions. The recommendations came as a recognition of the violence that increasingly comes in response to
protests. Importantly, the recommendations observed that all forms of protest, including demonstrations and occupations,
are covered by the right to the freedom of peaceful assembly, and that assemblies form an essential part of democracy and
people’s participation, and of challenging exclusion and realising rights. The recommendations called for states to develop,
update and implement policies that are permissive of assembly and that are based on the presumption that assemblies will
be peaceful, rather than see them as threats. Policies should have light-touch notification procedures, recognise the right to
plan, organise, promote and communicate assemblies, and have strong limitations on the use of force. Guidelines should also
apply to the private sector, given the increasing privatisation of the public spaces in which protests may occur, and the role of
private security contractors in responding to protests.® The recommendations should provide a focus for civil society advocacy
to ensure that protests are able to take place peacefully and legally.

As we have observed over our series of State of Civil Society Reports, heavy state and security force response can also have the
unintended consequence of helping to recruit protestors by feeding public anger and promoting the cause as just. Protests also
often share similar strategies: they make a point of visibly occupying central, public spaces in major cities, and use social and
mobile media in multiple ways, including to organise and promote protests, resist state interference and recruit support. This
can be seen in almost all the examples discussed below. The ability of new media to enable diffuse and horizontal ownership of
protest movements, rather than the narrow and hierarchical leadership of classical organisational forms, is a phenomenon that
has been discussed in our past reports, and can be observed in many of the examples offered here.

Something else that modern mass protests have in common is that, as with the You Stink protests, they are often criticised

for failing to achieve breakthrough.* In the long-term, protest fatigue can set in, security forces may gain the upper hand and
governments can split high profile protestors away from the ranks. This happened with some of the mass protests covered in
last year’s report, such as those in Hong Kong, and was arguably the case in the student protests in South Africa, discussed
below. At the same time, some startling examples of immediate achievements can be observed in the examples below. It is also
important to acknowledge the long-term impacts that may be experienced by those who participate in protests. These may not
be immediately visible, but are nevertheless real: at least some of those who take part in protests grow their participation skills
and confidence, and develop national and international networks, such that they are likely to remain committed to advancing
change in the future, and continue to take civic action in a variety of ways. Some protests can be seen to have built on the
footprints of earlier mobilisations, suggesting that smaller protests can act as rehearsals for larger ones to come. This is an

area where more research over time would be helpful, to identify and demonstrate the long-term benefits of participation in

protests.
2 ‘Many injured in Beirut ‘You Stink’ protest over rubbish’, Al Jazeera, 23 August 2015, http://bit.ly/23181Cu.
3 ‘Practical Recommendations For The Management Of Assemblies’, United Nations Special Rapporteur on the rights to freedom of peaceful

assembly and of association, March 2016, http://bit.ly/1Rq4Pu2.
4 ‘You Stink Lost Momentum Months Ago’, Beirut Syndrome, 9 February 2016, http://bit.ly/23189Ix.
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The examples below indicate that many people who become involved in protests are young people, experiencing their

first taste of participation. Young people are often assumed to be apathetic, as measured, for example, by their levels of
participation in elections or membership of political parties, but the heavy participation of young people in protests defies this
lazy label. What it suggests, rather, is that people, and particularly young people, are rejecting the conventional politics and
participation routes on offer, and are looking for causes to believe in and processes they can create and own. They are forging
their own politics and their own ways of working. Part of the significance of the Lebanon protests, for example, lay in being the
first mass protest in the country that took place outside party structures, and the religious and sectarian identities that existing
parties represent. People used the protests to model new ways of taking action.®

The potential for protest energy to be sustained suggests that attempts to dismiss protests as inconsequential are short-
sighted: if protest does not achieve immediate breakthrough, then the problems around which protest formed are unlikely to
go away, and anger is likely to be sustained. A protest ended is not a problem solved; it is only a solution delayed.

3. PEOPLE DEMAND CHANGE ACROSS LATIN
AMERICA

A wave of protest swept across Latin America in the past year. The common thread that united different protests was public
anger with state failure, epitomised by entrenched corruption at the very top of politics, and the vast economic disparity
between the very wealthy and everyone else. In multiple contexts in Latin America, people are challenging the notion that
corruption must be accepted as a fact of life, and highlighting the drain corruption makes on a government’s ability to serve its
citizens.

When citizens can dismiss or punish corrupt and failing governments through elections, they do so: this happened in 2015

in Argentina, where the opposition candidate won presidential elections, and in Venezuela, where the opposition won
parliamentary elections, putting them into a power struggle with the presidency that continues at the time of writing, and
sparking ongoing protests for and against the president’s party.® But when elections are not imminent, or are seen as offering
inadequate potential for real change, people take to the streets.

What is happening in Latin America should not be seen in narrow political terms: what is being rejected is not necessarily leftist
governments in favour of market-friendly governments, but poor governance, failure to deliver public services and redress
economic inequality, and attempts to use populist or nationalistic rhetoric to conceal failures.

5 ‘Why Lebanon’s ‘You Stink’ movement lost momentum’, Al-Monitor, 23 October 2015, http://bit.ly/1pyohOv; The Huffington Post, 29 August
2015, op. cit.; Al Jazeera, 21 September 2015, op. cit.
6 ‘Conservative wins Argentina’s presidential election’, Al Jazeera, 23 November 2015, http://bit.ly/1NLshAa; ‘Venezuela: The Light at the End of

the Tunnel?’, International Crisis Group, 8 January 2016, http://bit.ly/10EF77C; ‘Venezuela opposition launches protests, Maduro counters’, Reuters, 12
March 2016, http://reut.rs/1gOB3cm.
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Guatemala saw a breakthrough in 2015, when protests sustained over months about high level corruption led to the
resignation, stripping of immunity and arrest of the president, on charges of fraud and bribery. Elite corruption has long

been a problem in Guatemala, but public anger was fuelled by allegations that public officials, including the president, were
responsible for the loss of millions of dollars of customs revenues, by accepting bribes for low custom taxes and fees, at a time
when public services are in decline. Among the revealed impacts of corruption was the loss of vital dialysis treatment for kidney
patients, meaning that, starkly, corruption could be seen directly to have cost lives.” A research group estimated that some 30
per cent of the state budget is lost to corruption.® Subsequent revelations highlighted connections between organised drug
crime and the funding of political campaigns.

Economic growth in the 20 years since Guatemala’s long-running civil war ended has seen urbanisation, the rise of a middle
class and an increase in university education, all often important factors in developing protest, as people start to see the
government as a force that is holding them back. Amidst these changes there also remain persistent poverty and inequality. A
political system captured by the elite could be seen as out of step with the changing aspirations of people. A new generation
that had grown up after the civil war was able to overcome the fear of repercussions that has hindered protest potential in the
past.®

Importantly and unusually, Guatemala’s citizens had an international ally: the UN-backed International Commission against
Impunity in Guatemala (CICIG), which exposed the ‘La Linea’ (telephone line) corruption scandal, had become increasingly
challenging towards organised corruption and criminality at the highest levels, even in the face of state resistance.’ It had

the support of the US government in this, which threatened to withdraw aid if the CICIG was not allowed to do its work, in a
reversal of its previous position of blanket support for the president. Guatemala, along with El Salvador, Honduras and Mexico,
are supported by the USA as part of its attempts to stop drug trafficking, but as discussed in the 2015 State of Civil Society
Report in relation to Mexico, US financial support has in the past tended to be untroubled by issues of impunity.

As the evidence piled up against President Otto Pérez Molina, protests grew, under the banner of #JusticiaYa (Justice Now).
Protest measures included marches, blockades and a general strike. An estimated 15,000 people occupied the central square of
Guatemala City in April 2015 following a call on social media, and thousands more protested again in May 2015.% Importantly,
what started as a largely urban, left of centre movement grew, to attract broad support, including from people from different
wealth brackets, students and members of peasant and indigenous communities. The resignation and arrest of the president, in
September 2015, was greeted by large celebrations.

The subsequent election, held in October 2015, was overwhelmingly won by an outsider candidate, comic actor Jimmy Morales,
who campaigned on an anti-corruption ticket, making a virtue of his outsider status. But levels of public cynicism and suspicion
remain high. There has, for example, been concern about the links between the new president’s party and the military, which

7 ‘New Corruption Scandal Plunges Guatemala’s Government Further Into Crisis’, International Justice Monitor, 26 May 2015, http://bit.ly/1rergN5.
8 ‘Thousands of protestors demand resignation of president in Guatemala’, The Guardian, 12 June 2015, http://bit.ly/1LPJuMe.

9 ‘How a peaceful political uprising happened in war-scarred Guatemala’, The Washington Post, 5 September 2015, http://wapo.st/IhMXV7t.

10 Ibid.

11 ‘Thousands protest graft in Guatemala, raising pressure on president’, Reuters, 30 May 2015, http://reut.rs/26gxSs7; ‘How 9 strangers used

Facebook to launch Guatemala’s biggest protest movement in 50 years’, Fusion, 14 June 2015, http://fus.in/11d5tqf.
12 ‘Guatemala’s president spends night in jail after resignation’, The Guardian, 4 September 2015, http://bit.ly/1Sp8gG3.
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carried out massacres in the past. The new president’s cabinet is filled with establishment figures, and his government’s
apparent intent is to continue the economic policies of the past. Both candidates in the run-off vote were accused of being too
closely connected to corrupt elites. Turnout at the election was also low, indicating continued disaffection.*®

The election of Morales should not necessarily be seen as a solution, but rather as an expression of frustration with a broken
system. Corrupt formal politics have failed Guatemalans, and public demands on the new president will rightly be high. Early
action to clean up the country’s governance must be demonstrated. The election should not be seen as the conclusion of a
process of political change, but rather as a stepping stone. Public anger has not gone away, as evidenced by a further protest in
April 2016, when over 2,000 people, largely indigenous people and students, undertook an 11-day March for Water, marching
to the capital to protest about water scarcity and water pollution caused by large businesses.* Protest momentum now needs
to be sustained, so that new decision-makers can be held to account, and a decisive break made with a failed political system.

The progress of Guatemala will be watched with particular interest by citizens of neighbouring Honduras, which saw its own
mass protests in 2015. In June 2015, thousands assembled in the capital, Tegucigalpa, to demand the president’s resignation,
after he admitted that his 2013 presidential campaign had taken money from businesses linked to a major fraud. Investigative
journalism revealed that the ruling party enjoyed kickbacks from allowing health suppliers to overcharge, sucking money out
of health provision, as in Guatemala. But, characteristic of corrupt governments that fear exposure, rather than open up to
greater transparency, the government moved to silence the whistle-blower. Investigative journalist David Romero Ellner, who
revealed the ruling party’s role in the fraud, was put on trial for criminal defamation, alleged to have been committed against
the wife of the Deputy Prosecutor, one of the officials accused of involvement in the fraud. This move provided a further spark
for public anger. Thousands took part in torchlight marches, with an estimated 60,000 people taking to the streets in July 2015,
and protests continued each Friday for over three months.*

Unlike in Guatemala, the president remains in power. In April 2015, the supreme court, which has been heavily influenced

by the ruling party, also cancelled the constitution’s one-term limit, which means the president could even run again.'® David
Romero Ellner, meanwhile, was found guilty in November 2015, after a trial held in conditions of heavy security.'” And as our
section on civic space sadly confirms, Honduras’ dreadful record for the killing of activists, and impunity in this, has continued.®

The president has resisted a Guatemala-style external commission, in a back-handed acknowledgement of the success of this
in challenging corruption. Unlike in Guatemala, the position of the USA is to support the status quo.'® Although by August 2015

there were some signs of movement, with acceptance of the idea of a national dialogue, progress on this was minimal; the

13 ‘With Military Backing, TV Comedian Wins in Guatemala in First Vote Since Jailing of Ex-President’, Democracy Now!, 27 October 2015, http://bit.
ly/26qyaiD; ‘Jimmy Morales Can’t Fix Guatemala’, Foreign Policy, 16 March 2016, http://bit.ly/1Sp8gG3.

14 ‘Guatemalan Indigenous Peoples Close 11-Day March For Water’, teleSUR, 21 April 2016, http://bit.ly/26nr5PK.

15 ‘Thousands rally to call for Honduras president to quit’, Al Jazeera, 6 June 2015, http://bit.ly/21dWLDn; ‘Honduras stages biggest march yet

to demand president step down’, Reuters, 4 July 2015, http://reut.rs/1T1lg0h; “Our Central American Spring’: protestors demand an end to decades of
corruption’, The Guardian, 14 August 2015, http://bit.ly/11QM67e.

16 ‘Honduran Court Changes Constitution, OKs President Re-election’, teleSUR, 24 April 2015, http://bit.ly/24h3WMU.

17 ‘Declaran culpable al periodista David Romero’, La Prensa, 13 November 2015, http://bit.ly/1TaFDIT.

18 ‘The human rights crisis in Honduras’, Independent, 18 December 2015, http://ind.pn/1TUaHhB.

19 730 Scholars Decry Impunity in Honduras and Urge the U.S. State Department to Demand Human Rights Accountability’, Council on Hemispheric

Affairs, 16 March 2016, http://bit.ly/1rwllOy.
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dialogue process was controlled by the ruling party, and many opposed to the president refused to participate. An Organisation
of American States process, which began in January 2016, was also criticised for lacking independence and power: it will only

provide support to the politically compromised national judiciary, and the government is free to ignore its recommendations.?°
Protest pressure needs to be maintained, and Hondurans may continue to look to their neighbours for learning and inspiration.

Guatemala and Honduras are not alone: Bolivia too has seen recent protest. In July 2015, a general strike and blockade

that lasted a month was held in the city of Potosi, and miners from the city marched on the capital, La Paz.* Protests were
coordinated by the Potosi Civic Committee (Comcipo), a coalition of 23 civil society groups. The Potosi region is one of Bolivia’s
poorest, even though it is home to one of the world’s richest silver mines. Promises to invest in the social and economic
development of the region have frequently been broken, working conditions in the mines are very harsh, and the region has
also been hit by a fall in the world silver price.?? The march and protests therefore signalled that frustration at lack of progress
runs deep, and established means of dialogue have failed. But the protest was met with police tear gas, and marked by violent
confrontations, while the president refused to enter into dialogue. Ramiro Oras, of Foundation CONSTRUIR, a Bolivian CSO,
relates what happened to the protest:**

Photographer: Keith Bacongco
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In what is known as the Pacific March, over 2,000 miners walked for over 530km from Potosi to La Paz. When they got
to La Paz they organised massive protests, blocking the streets in an effort to get their demands heard. The protests
went on for weeks and dialogue remained elusive.

The police responded with violence, using excessive force to disperse protesters. Thirty-three protesters were arrested
and four of their leaders were detained for a week and faced legal charges. The absence of any valid government
response towards the demands of the protests, the heavy-handed manner in which the police responded to the
demonstrations and the judicial persecution of some of the protesters forced the group from Potosi to return to their
region.

After the return of the protesters, President Morales sarcastically noted that he “laughed at Potosi’s demands.” This
demonstrates how insensitive the government is towards the issues of the region that continues to bear the brunt of
poverty and distress.

Despite the government’s current intransigence, the protest enjoyed support from Bolivian citizens, suggesting a wider
connection was being made with people’s concerns about governance:

Despite the fact that the protests had caused disruptions in traffic, the people of La Paz showed solidarity towards the
protesters from Potosi. The Assembly for Human Rights issued a statement calling for dialogue, peace and respect for
freedom of assembly and the protection of the right of citizens to engage in social protests.

Public support suggests that the government’s strategy of denying the protestors dialogue and restricting fundamental civil
society rights can only fail in the long term. The anger will not go away, and protests are likely to return.

Neither has public anger faded in Brazil, where large-scale demonstrations against President Dilma Rousseff were seen on
several occasions in 2015 and 2016. Protest has been triggered by an ever-unfolding and wide-ranging corruption scandal in
the state oil company, known as the car wash (‘Lava Jato’) scandal, from which the ruling party is alleged to have benefited.
Economic downturn and corresponding experience of cutbacks in public services can also be seen as drivers of protest.

In August 2015, tens of thousands of people took to the streets in rolling demonstrations that moved from city to city,
encompassing 200 different cities.”® Web-based groups were instrumental in calling for protests, while independent activist
journalist groups, such as Congresso em Foco, have been essential in exposing corruption.2®

A further wave of protests came in March 2016, as the widening investigation into the corruption scandal implicated President
Rousseff’s predecessor, Luiz Inacio Lula da Silva. Protestors called for his arrest, and protested further following President

25 ‘Panelago / 2015 Protests in Brazil’, Know Your Meme, 2015, http://bit.ly/1Ue8wIV; ‘Rousseff’s message deafened by pot-banging, horn-blowing
and messages calling for her resignation’, Merco Press, 9 March 2015, http://bit.ly/1SWEFgH; ‘Brazilian president under fire as tens of thousands protest in
200 cities’, The Guardian, 17 August 2015, http://bit.ly/1VmA6Sw.

26 ‘Thousands join anti-government protests across Brazil’, Al Jazeera, 16 August 2015, http://bit.ly/1g0JpRb; ‘Quem somos’, Congresso em Foco,
http://bit.ly/1SLtyiU.
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Rousseff’s appointment of Lula da Silva as her chief of staff, a ministerial appointment that would make prosecution much
harder, and the release of a recording of a call between the two that seemed to confirm that the avoidance of prosecution was
the motivation behind the appointment. The appointment was subsequently blocked by Brazil’s supreme court.?” Protests were
estimated to have taken place in over 150 cities and have involved more than three million people, in what some assessed were
the largest ever demonstrations in Brazil.® As is customary, there were also smaller counter-demonstrations, both in support

of the government, and by those who are more sceptical, but who see attempts to remove the president as tantamount to a
coup.®

As noted in the 2015 State of Civil Society Report, the participation base of much of the recent protests is different from that
of the widespread protests seen in 2013, initially triggered by bus fare increases and anger over the heavy cost of hosting the
2014 World Cup. The current protest demographic tends to be wealthier, older and less politically radical compared to the
earlier protests. However, the strand in protest that calls for a return to military rule, a view that remains strongly held by a
Brazilian minority, should be understood as small and unrepresentative of the views of the whole, despite receiving much
media attention.® Crucially, there is also evidence that President Rousseff’s support base has eroded amongst the poorer
groups that normally support her party.3!

There has been considerable support among protestors for the impeachment of the president, something that was a political
football from late 2015 onwards: the president was impeached in November, only for the supreme court to reverse the
decision in December; impeachment proceedings were then resumed in April 2016, and were ongoing at time of writing.
Interestingly, the impeachment motion brought by the lower house speaker specifically referenced the 2015 popular protests.
This could suggest that the protests had achieved an impact, but also that they were in danger of being co-opted as part of
political manoeuvrings, given that those pursuing impeachment are themselves accused of involvement in corruption. The
impeachment process thereby demonstrates how murky and self-interested Brazil’s politics have become, and how deep
corruption may be.

The positions of those involved in the protests are diverse and should be recognised as such. They are not, in the main,
narrowly political. Protests tend to be more against the corruption that characterises the elite as a whole, than seeking to
advance a particular political position. What unites protestors is anger at seemingly entrenched corruption, the inadequacy of
existing politics, and the president’s failure to do enough to change poor governance.* If Brazil’s corruption problem seemingly
remains endemic then so, fortunately, does Brazil’s strong tradition of active, public protest to challenge it.

27 ‘Protests in Brazil after Lula appointed chief of staff’, Al Jazeera, 17 March 2016, http://bit.ly/1INvKdVD; ‘Release of tapped phone calls between
Lula and Rousseff sparks mass protests in Brazil’, The Guardian, 17 March 2016, http://bit.ly/22nIR2v; ‘Brazilian judge blocks Lula appointment — but fight
far from over’, CNN, 19 March 2016, http://cnn.it/1R457cM.

28 ‘Record Brazil protests put Rousseff’s future in doubt’ Reuters, 14 March 2016, http://reut.rs/1TY0c0Q; ‘Millions of people in cities around Brazil
protest against President Dilma Rousseff and Lula da Silva’, International Business Times, 14 March 2016, http://bit.ly/INvKO9I.

29 ““We won’t accept a coup’: groups unite to save beleaguered Dilma Rousseff’, The Guardian, 3 April 2016, http://bit.ly/1M8soLJ.

30 ‘What Brazil’s protests mean’, CNN, 18 August 2015, http://cnn.it/1VUQSA4.

31 Reuters, 14 March 2016, op. cit.

32 ‘Brazil’s silent majority has not been swept up by the anti-Rousseff protests’, The Guardian, 7 April 2016, http://bit.ly/1MVIRHo.
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Chile also has robust protest traditions to draw upon. In 2011, millions of Chilean students protested to demand education
reform, in a country that has vast disparities between private and public education. The protests led to many students
becoming active in politics, and education reform was a prominent theme in the following presidential election. While some
reforms were introduced, they clearly did not sufficiently address the underlying issues, because student protests returned
in 2013 and 2014, and again in May and June 2015, when an estimated 200,000 students and others took to the streets of
the capital, Santiago. The June protests, which were met with police tear gas and water cannon, were timed to coincide with
Chile’s hosting of the regional international football tournament, the Copa America, mimicking tactics seen in other contexts
in recent years, of using major sporting competitions as an opportunity to throw the spotlight on governance problems.*
Despite reforms, the costs of education have only increased, making university education largely the preserve of the wealthy.
Students demanded a greater say in education policy, but also raised broader questions of constitutional change. Protestors
also distanced themselves from those former student leaders who went into established politics.>*

As elsewhere in Latin America, beyond the immediate issue, public anger with corruption scandals served as a wider tipping
point. The president’s son was forced to stand down from running a government body in February 2015 after it was revealed
that his wife had exploited political connections to benefit from a property deal, while executives of a finance company were
arrested in March 2015 on charges of money laundering and tax fraud, linked to financial support of a number of political
parties.®® It was for these reasons that the student protests enjoyed broader public support.

The parallels between Chile and South Africa, another student protest hotspot discussed below, seem clear. But as with other
recent protest events, the demands in Chile should be understood as going further than immediate headlines might suggest: in
seeking a greater say in education policy, students have essentially called for greater democratisation of decision-making, and
resisted top-down and paternalistic governance. In making connections to issues of corruption, protestors challenged the divide
between the government and its citizens. The recurrence of protests, in 2013, 2014 and 2015, suggests that slow reform is not
enough, and protests will come again.

4. A SUCCESS STORY, SO FAR: CIVIL SOCIETY
BUILDING TUNISIAN DEMOCRACY

But what happens when protests achieve breakthrough to the extent that they topple the government? As our section on
conflict and disaster indicates, the recent experience of citizens of Middle East and North African (MENA) countries who rose
up against their governments in 2010 and 2011 has not been a happy one. Repressive governments have largely reasserted
themselves, or bloody conflicts have taken hold. But the story has more than one side. Civil society achieved landmark
recognition in October 2015, when Tunisia’s civil society quartet was awarded the Nobel Peace Prize for its work in building

33 ‘Chile: Riot police deploy tear gas and water cannons as student protest in Santiago turns violent’, International Business Times, 11 June 2015,
http://bit.ly/1WngRDI.
34 ‘Chile’s emboldened students back on streets to defy government’, Reuters, 25 June 2015, http://reut.rs/1Uebc9F.

35 ‘Student protests rock Chile ahead of soccer tournament’, Al Jazeera, 10 June 2015, http://bit.ly/1M8tZkd.
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democracy and peace following the 2011 revolution.*® Tunisia has special significance, as the country that provided the first
inspiration of uprising, in December 2010, that travelled across MENA.

However, by July 2013, the prospects for peace and democracy were not promising. The transitional government was being led
by Ennahda, part of the region’s Muslim Brotherhood network, and there were intense and hardening disagreements between
radical Islamists and secular forces, including on the development of a new constitution. Key areas of disagreement were the
proposed constitution’s regressive attitude to the status of women, and the apparent filling of government posts with Ennahda
supporters. Following the assassination of some major public critics of the government, there were real fears of a narrow, pro-
Islamist constitution being pushed through, or even of a coup. Informed by the salutary experience of Egypt, which experienced
a military coup in July 2013, the quartet came together to challenge the trajectory of polarisation.

The quartet brought together four different, established civil society networks. Crucially, it involved long-standing civil society
groups, which had been allowed to exist under the previous government. Tunisia’s large, national trade union group, the Tunisia
General Labour Union (UGTT), led the convening of the quartet, drawing on the deep networks, reputation and negotiation
skills it had developed before the revolution. This is not to say that the process was easy. It involved different groups putting
aside substantial histories of disagreement, particularly between the UGTT and the employers’ association, the Confederation
of Industry, Trades and Handicraft (Utica). The Tunisia Human Rights League (LTDH) and the Tunisia Order of Lawyers completed
the quartet.

The quartet developed a road map for agreeing a constitution and holding elections, and forged a new, alternate process

of dialogue. Through intensive bouts of negotiation, the process led to the prime minister agreeing to step down, the
appointment of a caretaker prime minister agreeable to all sides, the holding of peaceful elections in late 2014 under the new
constitution, and the formation of a coalition government, which involves Ennahda alongside the largest party, the secularist
Nidaa Tounes, under an independent prime minister. Importantly, at key points of the negotiation, the quartet’s ability to
mobilise supporters to hold large-scale demonstrations helped demonstrate their legitimacy, and emphasise the need to
involve all sides in a political settlement.?’

We asked Amine Ghali of the Al-Kawakibi Democracy Transition Center (KADEM) what impact the Nobel award could have in
the wider MENA region:

CSOs in the Arab region, some politicians and the general public are more aware that civil society can play a major role
in the transformation process, especially at the level of national political momentum. They are also more aware of the
importance of dialogue in a political transition process. Also, the chances of success are bigger when they are carried
by a national, powerful and neutral player. They are aware that other countries may not have such structures as the
UGTT or the LTDH, but they all think that each country has its own reality and may rely on its own existing structures.
36 ‘Nobel Peace Prize 2015: Tunisian choice for dialogue rewarded’, Worldwide Movement for Human Rights, 9 October 2015, http://bit.
ly/1NOoQts; ‘UGTT in Tunisia wins Nobel Peace Prize’, IndustriALL, 9 October 2015, http://bit.ly/1Tublhj.
37 ‘Trade unions and the construction of a specifically Tunisian protest configuration’, Open Democracy, 24 September 2013, http://bit.ly/21e4i55I;
‘How a Leftist Labour Union Helped Force Tunisia’s Political Settlement’, Carnegie Endowment for International Peace, 27 March 2014, http://ceip.
org/1PkIv7Z; ‘The Tunisia quartet: how an impossible alliance saved the country from collapse’, The Guardian, 8 December 2015, http://bit.ly/1RCvIPg;
‘UGTT and the culture of dialogue in Tunisia’, Open Democracy, 18 December 2015, http://bit.ly/1T6Y9mW.
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This is not to say that all is now settled in Tunisia. Its democratic future remains very much in play. Its economy is struggling,
and the economic inequality, urban-rural divide and high youth unemployment that were such powerful driving forces of

the revolution are still experienced by many. January 2016 saw a spread of protest across several parts of Tunisia by young,
unemployed people, who were angry that five years on from the revolution in which they played such an active part, nothing
appears to have changed in their material conditions. A curfew was imposed after clashes between protestors and the police,
and there were reports of the police using unlawful force to suppress protests. There is some evident government suspicion of
youth culture, even when young people mobilise to challenge extremism and seek human rights.®® As a case study prepared for
our section on exclusion by Olfa Lamloum of International Alert suggests, one pre-condition of making Tunisia more peaceful
and inclusive will be to improve the income opportunities of the young. Now democracy has been won, economic reform must
follow.

Nidaa Tounes, as the big tent secularist party, is accused of lacking coherence, and of offering a safe haven to people associated
with the old regime. Terrorism continues to present a major threat, not least because of militants who cross the border from
conflict-ridden Libya. For example, 22 people were killed in a terrorist attack on the Bardo National Museum in March 2015,
and 38 died in an attack against tourists on a beach in June 2015. In November 2015, a state of emergency was declared after
12 people were killed in a bus bomb attack, and another bombing was carried out close to Tunisia’s border with Libya in March
2016.% Attacks have tended to target Tunisia’s fragile tourist economy.

In addition, more work is still needed to bring disparate Tunisian civil society groups together, as Amine Ghali observes:

CSOs in Tunisia are divided into two groups: those providing services, and sometimes charity, and those acting to
stimulate and support change at the policy level. While the latter is rather centralised in the capital and large cities, the
former is trying to go out of the large cities and reach into marginalised groups and regions. Further actions are needed
to seek complementarity from the two groups in order to optimise impact.

What can be said, however, is that Tunisia’s prospects are much brighter than if the quartet had not worked so hard to bring
about change. The Tunisian experience tells us that existing civil society structures can be a crucial part of peacebuilding: the
quartet members had networks and legitimacy that they were able to bring into play. The process also entailed developing a
recognition, on the part of the ruling party, that elections are not the end point of democracy, and the winning of an election
does not give a winning party carte blanche; that inclusive, participatory democracy and consensual peace can only be built
with the participation of a wide range of voices, including civil society, some of which, as in the case of unions, have wide
support bases. This is a salutary lesson, not least for those many countries, discussed in our section on civic space, in which
current office holders are rewriting constitutions in a bid to make their hold on power permanent.

38 ‘Tunisia: Crackdown on Peaceful Protests’, Human Rights Watch, 10 September 2015, http://bit.ly/1EYcqzS; “We’ll be the first they kill’: the
Tunisian rappers taking on Isis’, The Guardian, 7 December 2015, http://bit.ly/1N70GvC; ‘Tunisia unemployment protests spread to capital’, Al Jazeera,
22 January 2016, http://bit.ly/17G5I6a; ‘Tunisia imposes curfew as unrest grows over lack of jobs’, The Guardian, 22 January 2016, http://bit.ly/1Qpdn8I;
‘Tunisia’s Protests Are Different This Time’, Bloomberg View, 31 January 2016, http://bv.ms/1nlvWte.

39 ‘Tunisia massacres: Sousse beach and Bardo Museum attacks ‘linked” say UK police’, International Business Times, 5 August 2015, http://bit.

ly/1XU9N70; ‘Deadly explosion hits presidential guard bus in Tunis’, Al Jazeera, 25 November 2015, http://bit.ly/1kROPsk; ““No terrorist attack can reverse
Tunisia’s democracy, UN Security Council says’, UN News Centre, 9 March 2016, http://bit.ly/1UenQV9.




STATE OF CIVIL SOCIETY REPORT 1/

Finally, it is significant that the award was given specifically to the quartet, as a joint effort of different organisations, rather
than to individual organisations. Civil society is most effective when different groups are able to claim their own space and
recognise their disagreements honestly, but choose to put differences aside to work towards a joint goal. In doing so, civil
society models and demonstrates how inclusive practices and processes can be developed. An investment in supporting and
strengthening civil society, particularly in supporting its convening, brokering and negotiation capacities, and joint working
between different groups, should therefore be seen as an essential aspect of the promotion of democracy, human rights and
peace.

5. SUSTAINED DEFIANCE DRIVES
DEMOCRACY IN BURKINA FASO

The question of whether protest momentum can be sustained also finds an answer in West Africa. Burkina Faso offers one of
the most extraordinary recent examples of how the impetus of mass protests can be carried through to achieve change. As

the 2015 State of Civil Society Report described, persistent protests drove former strong-arm President Blaise Compaoré out

of office after 27 years of rule in October 2014, and then resisted subsequent attempts to impose military rule. The story has
continued, and while the future of Burkina Faso remains in the balance, thus far citizens have won critical battles in the fight for
democracy and human rights.

An ongoing challenge to democracy in Burkina Faso has come in the form of the Presidential Security Regiment (Régiment de la
Sécurité Présidentielle, RSP), an elite section of the military that was close to the former president, distinct from the rest of the
army and accustomed to operating with impunity. There is also an established history in Burkina Faso of the army rebelling in
order to extract concessions from political leaders. In September 2015, the RSP staged a coup, and for a moment it seemed that
a dismal history of governance was about to be resumed. However, the coup failed, lasting only a week before its leaders were
forced to back down. Crucial in the failure of the coup was the holding of large-scale protests, similar to those of 2014, which
publicly demonstrated the lack of public support for the coup. The broader army’s lack of willingness to clamp down on protest
was also important, as was the fact that protestors continued to offer a unified front, resisting attempts to fragment them along

ethnic or geographical lines.*

The African Union (AU) offered a robust response to the coup, immediately condemning it in strong terms, offering evidence
that it is capable of moving on from the days when state sovereignty was regarded as inviolate, although our section on
global governance also outlines some civil society criticisms of the AU. In contrast, many saw the response of the Economic
Community of West African States (ECOWAS) as weaker. ECOWAS mediators were seen as offering too many concessions to
coup leaders, and civil society groups resisted the mediators’ attempts to offer coup leaders immunity.*

40 ‘Why Burkina Faso’s coup failed’, The Economist, 2 October 2015, http://econ.st/1SwTTMs; ‘Why Burkina Faso has so many coups’, The
Economist, 12 October 2015, http://econ.st/1SwUIKq.
41 ‘Seven lessons from Burkina Faso’s seven-day coup’, BBC, 24 September 2015, http://bbc.in/10VezPo; ‘Analysis: How Burkina Faso foiled the

coup’, Daily Maverick, 28 September 2015, http://bit.ly/IMVqVJI.
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The issue of immunity remains controversial in Burkina Faso. The offering of immunity is often a key element of transitional
justice, as part of a wider peacebuilding process, but there is anger, both about the role of the RSP in resisting change, and
more specifically because 14 people were killed during the coup attempt. Civil society groups have called for no amnesties

to be offered to those who carried out the killings, which saw protestors shot in the back, while running away and with
hands raised. Concern is fuelled because immunity was granted for past crimes.*? Another controversial issue ahead of the
presidential election, and part of the stimulus for the attempted coup, was the exclusion of the president’s former allies and
political party, the Congress for Democracy and Progress (Congrés pour la démocratie et le progres, CDP) from standing, as
an attempt to make a clear break with the past. The interim government has, so far, shown that it is prepared to address past
crimes: in December 2015, it issued an international arrest warrant that implicated ex-president Compaoré for the murder of
the country’s former leader, Thomas Sankara, from whom he seized power in 1987.%
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Elections took place in November 2015, peacefully, with a level of transparency unprecedented in Burkina Faso, including

the first ever provision of real-time results, and parallel vote counting by a coalition of CSOs.* Ahead of the election, donors
provided grants to each presidential candidate to try to level the electoral playing field, and a new biometric registration system
was introduced, which received broad public trust. A sharp increase in voter registration - up by 27 per cent - and long queues
to vote suggested a newly engaged and mobilised citizenry.* The polls resulted in the election of Roch Marc Kabore, who had
separated from the ruling party ahead of the 2014 protests.*

CSOs played an important role in electoral oversight, and should have an important part to play in ensuring accountability over
the new government. We asked civil society leader Bintou Tall-Diallo to describe the importance of the election, the current
state of civil society freedom, and civil society’s work in Burkina Faso:

Burkina Faso is living a historical moment in its political history. For the first time in decades, Burkina Faso had fair, just
and transparent elections, with results endorsed by all political parties, and without any contestation registered.

Civil society seems to not want to miss the take-off of democracy. Even though many are in a wait and see mood,
they are organising, getting together, and making sure they are empowered for the next possible actions within this
consensual political collaboration. For the first time the National Anti-Corruption Network (Réseau national de lutte
anti-corruption, REN-LAC) released the results of a study on the elections, where they revealed some corrupt acts
during the elections, including by the elected party, and yet the president allowed further investigations that may
expose them and condemn them to pay heavy fines if they are found guilty of those allegations.

Civil society groups are being more vigilant and more vocal, compared to under the Compaoré regime. Diakonia, the
National Democratic Institute (NDI) and others such as Amnesty Burkina are training and giving them tools, which

has diversified the intervention tools and forums to create more dialogue among them. They work more with media,
including social media, for more visibility of their actions, and they don’t miss any occasion to denounce misbehaviour,
even by other CSOs. Their activities are more oriented on marches, meetings, press conferences, studies and reporting
to state institutions, open letters of protest and information, campaigns, training, and conversations in remote rural
areas. They have awareness of state matters and confidence in their power of moving things forward, regardless of
their weaknesses.

There is at the moment a total freedom of expression, since the end of the coup d’état. We are also experiencing for
the first time a real national union government with many technocrats and non-political related members. Within the
parliament we have the sense there will be for the first time a real debate around the country’s issues, including all
political boards. The former presidential party, CDP, that was excluded from the presidential election, got 18 seats in
parliament, with a member elected third vice president.

44
45
46

‘Why data was crucial to Burkina Faso’s first election since uprising’, The Guardian, 4 December 2015, http://bit.ly/INTrQd8.
‘From the street to the ballot box: Elections in Burkina Faso’, Africa Research Institute, 27 November 2015, http://bit.ly/26qgPlit.
‘Burkina Faso election: millions vote in first ever poll since coup’, The Guardian, 30 November 2015, http://bit.ly/1TaR2lw; ‘Kabore wins Burkina

Faso presidential election’, Reuters, 30 November 2015, http://reut.rs/INw2qIG.
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Overall, civil society is stronger than ever and believes in its power, even though they recognise they need more
training in accomplishing their mission of defending populations and their causes adequately, assuring a consolidated
democracy and establishing the rule of law.

As Bintou Tall-Diallo indicates, expectations will be high for the new president, and the challenge will be to deliver on and
manage those expectations, at a time when the economy is distressed; citizens have proved their continued willingness to
engage, and failure can be expected to bring them back onto the streets again.” A president not connected with the military,
and a potentially functioning parliament expressing a variety of dissenting viewpoints, will be novel. The president will have to
continue to promote transparency and accountability, and ensure that resources reach citizens rather than stick to elites. The
new government needs to demonstrate that it has broken with the past, is addressing the grievances behind the protests, and
is also capable of building democracy for all citizens, including those who supported the discredited former regime. For this to
happen, the new government must accept and nurture civil society, and enable it to carry out a multiplicity of roles. Increased
support to help strengthen civil society will be critical as part of this, as Bintou Tall-Diallo makes clear:

If some are standing strong in the civil society arena, many others that accepted to take a portfolio in the transition are
facing credibility challenges.

Diakonia, the Swedish cooperation agency and NDI are doing a lot in strengthening and better organising civil society,
but they alone cannot do it all. In my view there is a paradigm shift and mentality change to be made with regard to the
real mission and commitment of civil society itself. During the transition, a coalition of CSOs has been put in place, but
there is still a question of trust among them.

Knowledge and experience sharing are needed. Even if civil society recently gained much credit in political change
and has accomplished a lot in Burkina Faso, there is still much more to do. The main weaknesses of civil society are
leadership, planning, responsibility, professionalism, lack of discipline and lack of solidarity.

| see here mainly four needs. The first is capacity building in strategic planning, leadership and funding mobilisation
techniques and tools; the second will be organising activities that build trust and solidarity among CSOs; third is
creating space for dialogue between institutions and civil society; last but not least, there is a need to put in place a
platform that will allow sharing of knowledge and best practices.

Even though the social mobilisation against the Compaoré regime worked, only a few big names in civil resistance
are familiar with global non-violent civil resistance techniques and achievements. But overall, Burkina civil resistance
remains one the most successful cases in Africa, and this is something we need to capitalise on and encourage within
the region.

As Bintou Tall-Diallo suggests, there is scope to share the lessons of Burkina Faso to inspire wider action around the West and
Central Africa region, where many states continue to deny citizens democracy and human rights. At the same time, a fresh
warning has come against complacency: a new threat to civil society emerged, to deadly effect, in January 2016, when terrorist
47 ‘Burkina Faso: Transition, Act II’, International Crisis Group, 7 January 2016, http://bit.ly/INOAT9Y.
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network al-Qaeda in the Arab Maghreb (AQIM) killed 30 people in an attack in the capital Ouagadougou. The act of violence
offered a direct challenge to citizens’ right to build democracy, and the work of outside forces to support democracy and
rebuild the economy.®® While the attack demonstrates the extent to which the country’s future remains uncertain, what can be
said is that the Burkinabe people have continued to prove their power and agency, and can be expected to do so when called
upon again. Their new government, and those of other countries in the region, must take note.

6. ANEW GENERATION RISES IN SOUTH
AFRICA

More than 20 years on from the long-anticipated birth of democracy, South Africa’s young people might have been assumed to
be apathetic. It has been a long time since queues snaked outside polling stations. The political landscape has been dominated
since the end of apartheid by the ruling African National Congress (ANC) party. The ANC has, however, experienced a number
of recent political storms, including allegations of corruption, such as over the construction of President Jacob Zuma’s sprawling
and lavish residence at Nkandla; human rights abuses, notably the killing of 34 striking miners at Marikana in August 2014; and
incompetence, as evidenced by the sacking of two finance ministers in a week in December 2015. Given this, recent protests
should come as no surprise.

In October 2015, student protests over proposed tuition fee increases, which would particularly have affected poorer, mostly
black students, started at Witwatersrand University (Wits) in Johannesburg, and then spread to universities elsewhere around
South Africa. The protests caused a slew of universities to close down.

The protests showed many of the hallmarks that have characterised mass protest events around the world in recent years.
Heavy handed security force response, including the use of pepper spray, stun grenades and tear gas against protestors, helped
to grow support for the protest. Protestors also sought to occupy iconic public sites, including space around parliament in Cape
Town, the government’s Union Buildings in Pretoria, and ANC headquarters in Johannesburg. Social media was important in the
protests, which mobilised under the hashtag #FeesMustFall.*

The #FeesMustFall hashtag consciously echoed an earlier, successful campaign, in April 2015, that led to the symbolic removal
of the statue of colonial politician Cecil Rhodes from the University of Cape Town, under the #RhodesMustFall banner.*® The
hashtag form continued to prove its adaptability over the rest of the year, morphing into #ZumaMustFall, directed against

the president following the sacking of finance ministers and as corruption controversies raged, while October 2015 also saw

48 ‘Analysis: Why is Burkina Faso in Al Qaeda’s crosshairs?’, Daily Maverick, 17 January 2016, http://bit.ly/1QyhNVz.

49 ‘Student protests hit zenith at parliament’, Mail and Guardian, 21 October 2015, http://bit.ly/1VPVkMS; ‘Police clash with student protestors
outside Parliament’, Mail and Guardian, 21 October 2015, http://bit.ly/1MEcgeF; ‘#FeesMustFall: In Johannesburg, students fight their way through another
historic day’, Daily Maverick, 23 October 2015, http://bit.ly/1pBeiaU; ‘Parliamentary diary: Stun grenades whizz again, Riah Phiyega hung out to dry’, Daily
Maverick, 11 November 2015, http://bit.ly/IMVH3u7.

50 “The Rhodes statue must fall’: UCT’s radical rebirth’, Daily Maverick, 13 March 2015, http://bit.ly/1TugiFN; ‘Rhodes statue removed in Cape Town
as crowd celebrates’, BBC, 9 April 2015, http://bbc.in/1CZ8muX.
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#ThePriceofBreadMustFall, addressing the fundamental issue of high basic food prices.>! The adaptability of the #MustFall
protest banner was further demonstrated when Oxford University students in the UK adopted it in their own campaign to have
a Rhodes statue removed.>? The brand of the Occupy Movement also featured, for example, in a student march on the treasury,
reserve bank and revenue service in Pretoria in October 2015.% South African protestors showed themselves to be adept at
harnessing social media’s viral and memetic power, and of building on earlier successes.
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51 ‘Ground Up: Why #ThePriceOfBreadMustFall Matters’, Daily Maverick, 22 October 2015, http://bit.ly/INwhQXh; ‘4ZumaMustFall: South Africans
react to the new finance minister’, Daily Maverick, 10 December 2015, http://bit.ly/1reWns3.
52 ‘Will ‘Rhodes Must Fall’ fail?’, BBC, 18 January 2016, http://bbc.in/1nxXotr.

53 ‘Students march on Sars, Reserve Bank and treasury’, Mail and Guardian, 28 October 2015, http://bit.ly/1NwiWIP.
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What was seen in South Africa, however, was not only an internet campaign: the street and social media interacted and
supported each other. Parallels could be drawn with the organising methods of the recurrent student protests of Chile, not least
in the ways that social media was used to organise donations of time, money and supplies, to counter police claims of violence
and demonstrate that protestors had acted peacefully, and to mobilise international solidarity.>*

The focus of protest also grew, from its initial concern with tuition fees to encompass the poor work conditions of university
support staff, and particularly to call for an end to the practice of outsourcing, which led onto broader critiques of South Africa’s
enduring divides and policies of economic neo-liberalism.> Others took up the protest mantle independently: for example,
parliamentary support staff in Cape Town protested about their pay and conditions alongside a student protest in November
2015.%

We asked Mpho Ndaba, a student activist, blogger and executive member of 350Wits to describe the origins, trajectory and
purpose of the protests:®’

The fall of apartheid saw many promises being made to South Africans, especially to black people who were most
affected by the system of oppression and segregation. Although there was a sense of hope for a new path which would
ultimately lead to complete emancipation, nothing appears to have changed.

Access to education has been one of the major challenges the poor have been faced with in the new democratic South
Africa. 2015 saw the rise of students who are willing to lay their lives down in an attempt to ensure that the system
does not put them in a position of disadvantage. Students from various institutions of higher learning embarked on a
national protest action. This gave birth to what is today known as the Fees Must Fall movement.

The fact that a large number of qualifying students are academically excluded each year is problematic because that
means our rights to free and quality education are not being met. Our call for free education is not a new demand,;
we are merely holding the state to account for its promises. Of course there are questions as to whether what we
are calling for is feasible, and in that regard we are saying that the state should be able to find money to fund higher
education. They should be able to reduce unnecessary expenditures.

In October, we embarked on protest action calling on the University of the Witwatersrand to do away with a proposed
fee increase for the 2016 academic year. During the planning of the protest, we consulted different structures within
the university, including outsourced workers, academics and general staff. After the consultation we then decided that
among our demands, the issue of outsourced workers would be put forward, as we are advocating for an inclusive
system which does not exclude anyone, whether on basis of income, sex or the colour of their skin.

54 ‘#FeesMustFall: A movement of shares, likes, tweets and posts’, Mail and Guardian, 29 October 2015, http://bit.ly/1TIMYdf.

55 ‘UJ students and staff march to end outsourcing’, Mail and Guardian, 3 November 2015, http://bit.ly/1rwNgTW; ‘Current heat is forging a new
university’, Mail and Guardian, 26 January 2016, http://bit.ly/1QyoOR;.

56 ‘#FeesMustFall protestors march to Parliament’, Mail and Guardian, 9 November 2015, http://bit.ly/INwjmZu.

57 This is an edited extract. For the full interview see ‘Inequality and exclusion lie at the heart of the South African student protests’, CIVICUS, 8

December 2015, http://bit.ly/IXYDWkv.
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The fee increase issue became a short-term goal. As time progressed we realised that all the problems we are dealing
with have to do with the lack of transformation. Free education and end to outsourcing became our long-term goals.

The movement also advocates for a complete decolonisation of the institutions of higher learning and for change
regarding patriarchy and the oppression of the women in our society.

We asked Mpho Ndaba why the protests took the form they did, and how the police and security forces responded:

We have been having intellectual discussions from as early as 1994, after South Africa’s independence. Even those who
came before us have been advocating for and calling for fair representation of black women professors and lecturers at
our universities. Our brothers and sisters have been calling for an end to outsourcing from as early as 2000 by engaging
with the government’s Department of Higher Education as well as our universities, but nothing substantial came out of
it. Protesting and occupying the university’s central and administrative blocks seemed to be the only option.

During the protest, we saw the level at which the South Africa Police Services responded to us. In Cape Town, students
were beaten up and some were arrested and were almost charged with treason, although this charge was withdrawn.
We saw students being manhandled and physically attacked for demanding their rights in a democratic South Africa. |
was also detained at a police station during the University of Johannesburg protests together with 141 other students
and workers. The universities went as far as bringing untrained private security onto our campuses under the guise of
protecting us.

After the infamous Marikana massacre, the lan Farlam Commission made a number of recommendations with regard
to policing and crowd control methods. Marikana was a clear example of inadequate training of the public order
policing in South Africa. The application of force against protesting students made us feel that the state failed us,
because there could have been other legitimate ways of responding to our demands instead of calling for our arrest
and silencing.

Instead of responding to the legitimate demands made by students, the South African government asserted that there
was a ‘third force’ in the nationwide protests. Well, that third force in this regard is poverty, inequality, exclusion of

the black working class from the system and the increasing commodification of education in South Africa. We cannot
sweep these issues under the carpet anymore. We cannot turn a blind eye to the fact that South Africa has the capacity
to implement a system whereby free education is possible, but rather, corruption and lack of accountability have
become the order of the day, if not the key defining features of our government.

The student protests were, in the short term, successful: university leaders expressed solidarity with protestors and opened
negotiations, and President Zuma, while refusing to meet protestors, intervened to suspend the increase. This was followed by
the announcement of a commission of enquiry into the funding of higher education in January 2016.%®

If assessed against broader aims, then the success of the movement is more debatable. Fees are yet to fall; they were frozen.
58 ‘#FeesMustFall: Cue the commission of inquiry’, Daily Maverick, 14 January 2016, http://bit.ly/INwjGaH.
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Little progress could be seen on the movement’s demand for free education, or its more radical aims. Further, as the protests
developed, inevitably complications, contradictions and fragmentation set in. Many in the movement attempted to reject
conventional forms of negotiation, which would entail the holding of behind closed doors meetings, and when deals were
struck, such as that between the Student Representative Council and Wits University, some accused the student leadership of
selling out, and even of being bought by the ANC. There were also accusations that agents provocateur were fostering violence
in an attempt to discredit the movement.>® Some protestors stopped action following the fees freeze, seeing their objective as
essentially having been achieved, and expressing concern about the need to sit exams, while inevitably some protest fatigue set
in. At the same time, even as protests wound down so that exams could take place, many vowed the fight would continue.®® As
Mpho Ndaba comments:

The protest has been successful in terms of showing students and the general members of our society how powerful
being united is. We have now seen that, when we speak with one voice despite our political differences, we can
actually shake those in power and show that it is the people who are the governors.

At Wits University, the management has agreed to put an end to outsourcing in principle. There also now exists a task
team comprising of students, workers, academics, independent experts and other relevant stakeholders. The aim is to
look at all issues relating to how the process of insourcing of workers can be fully implemented as soon as possible. At
the same time, the university is still negotiating with the student movements on issues such as scrapping registration
fees, doing away with student debt and ensuring the fair representation of black women in management positions and
lecturing posts.

We have a long way to go, as not all our demands have been met. The ultimate goal is to see a complete dismantling
of a system that perpetuates the exclusion of black people. We want to see free education being realised, we want to
see our mothers and fathers being able to earn fair wages, and we want to see them being able to better their lives
not only through fair wages but also by being able to study at the very same universities they clean. We want to see
a complete end to a patriarchal and misogynistic system that excludes and mistreats women. We want to see our
LGBTQIA+ citizens being fairly represented in different spheres of our society.

There are those who came before us. Now it’s our duty that we ultimately see the changes which were advocated for in
the past being made into reality in this lifetime.

Not everyone saw the protests in such radical terms. Some labelled the protests as an elite phenomenon, mobilising urban
young people at a relatively advanced stage of education, and some saw protestors as essentially selfish and materialistic in

59 ‘#FeesMustFall: South Africa recreated, history redefined, Zuma’s moment of reckoning’, Daily Maverick, 23 October 2015, http://bit.ly/1INOVg7b;
‘We’ll always have Paris: South Africa’s May ’68 moment’, Daily Maverick, 25 October 2015, http://bit.ly/1WR9qvD; ‘#FeesMustFall: Wits splits — the
beginning, not the end, of a chapter’, Daily Maverick, 27 October 2015, http://bit.ly/1Tb13pm; ‘#FeesMustFall: No end in sight’, Daily Maverick, 28 October
2015, http://bit.ly/1YRI8Im; ‘#FeesMustFall: Cracks start showing in student unity’, Mail and Guardian, 15 January 2016, http://bit.ly/1VzKb1z; ‘Will political
tension get the better of #FeesMustFall?’, Mail and Guardian, 22 January 2016, http://bit.ly/233iAFc.

60 ‘South Africa: Govt Bows to Student Pressure’, AllAfrica, 23 October 2015, http://bit.ly/1UeBKYk; ‘#FeesMustFall: Varsities still closed amid
confusion over the next move’, Daily Maverick, 26 October 2015, http://bit.ly/21elGH2.
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nature, apparently being concerned with their living costs.®* However, such criticisms miss part of the picture: the conscious
extension of the focus of protest to cleaning staff took it beyond elitism, and the debate about wider questions of South
Africa’s power inequalities, embedded in its history, and the economics it has pursued since democracy, went beyond short-
term materialist calculation. As in Chile, students could be seen to be recognising the transformative potential of education
for societies, and demanding rights for all. Protesting students also cited workers’ protests as an inspiration, and saw a clear
connection.®

The special focus of the 2016 State of Civil Society Report is exclusion, and inevitably, in a country where issues of race are
ever present, debate focused on the racial backgrounds of protestors: some saw the protests as being events where white
young people challenged notions that they are privileged and apathetic, while many black students saw a clear dimension of
challenging histories and practices of racial inequality, and reclaiming racial politics as valid, these having been played down in
attempts to construct a post-apartheid identity as a ‘rainbow nation’.®® It should be acknowledged that protests only attracted
wide visibility when students in the top universities, which are disproportionately attended by white students, participated,
but it would be misguided to assume that many white student protestors were unaware of the racial politics: for example,
one protest tactic acknowledged and subverted the police’s unequal treatment of white and black people, by having white
protestors form human shields around black protestors; other protests explicitly focused on campus racism.5 Others saw
generational and class divides emerging as, for once, more important than racial divides, with black and white students working
together, to challenge older, establishment figures, such as elite leaders of universities, many of whom are black people who
fought apartheid.®®

The subsequent #ZumaMustFall movement, which saw protests held on South Africa’s national Day of Reconciliation in
December 2015 and into 2016, was challenged for being opportunistic, and accused of involving mostly white, middle class
people with little connection to earlier protests and long-running antipathy to the ANC.% Many involved in the protests
however rejected this characterisation, emphasising its connection to #FeesMustFall and the broad range of grievances under
the banner.?’ Certainly there is a need, in the always complex and polarised atmosphere of South Africa, for protest movements
to demonstrate that they are bridging across racial, class and political divides.

In 2016, there was further evidence that protest momentum could be sustained: in January 2016, student registration at
several universities was suspended following protests; in an extreme case, a university was shut down in February 2016 after

61 ‘#FeesMustFall and its inherent elitism’, Mail and Guardian, 21 October 2015, http://bit.ly/1Tb1Magn.
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being set on fire in reaction to security force violence. Further protests were seen in Johannesburg in April 2016.%8 Meanwhile,
President Zuma continued to face a barrage of questions about corrupt links, and a haemorrhaging of his support; in March
2016, he was judged by South Africa’s highest court to have breached the country’s constitution in ignoring earlier rulings to
pay back some costs of the development of Nkandla.®®

What can be said for certain is that, for the first time in post-apartheid South Africa, young people organised themselves in
large numbers outside the structures of the ANC or other political parties, and while there was the inevitable tawdry spectacle
of politicians of all persuasions attempting to associate themselves with the movement, protestors were largely successful in
resisting co-option. Protestors challenged the notion that party politics is the only arena where alternatives can be offered.
They expressed dissatisfaction with the notion that the ANC, as a ruling party of over two decades, can position itself as a
vehicle for radical change, and they expressed doubt that change can be advanced within existing neo-liberal constraints, given
unaddressed issues of poverty and inequality.” Protestors have tapped into and helped crystallise a sense that it is time for a
period of national reckoning and soul-searching about South Africa’s post-apartheid experience.”*

Protestors have shown that for the ‘born free’, post-apartheid generation, there is little apathy; rather there is much frustration,
and determination to ask the big questions about South Africa’s future. A new generation, with no experience of anti-apartheid
activism, has reinvigorated and rediscovered South Africa’s activist spirit. It is unlikely to keep quiet from now on.

7. ETHIOPIA: PROTEST MET WITH BRUTAL
RESPONSE

Burkina Faso and South Africa were, of course, not the only contexts in Sub-Saharan Africa that experienced large-scale public
mobilisations in the last year. Our section on civic space sets out how protests have formed in response to attempts by ruling
figures to consolidate their power, often by seeking to rework constitutions to remove presidential term limits, and how state
violence has been exerted to suppress protestors, including in Burundi, Congo (Brazzaville) and the Democratic Republic of
Congo. Protests also came in the heavily restrictive conditions of Ethiopia in 2015 and 2016, and were met with brutal reaction.

Protests first sparked in April and May 2014, and flared again in November 2015, involving people from the Oromia region,
which borders the capital, Addis Ababa, opposing development plans to expand the capital into the surrounding region. The

protests had both economic and identity dimensions: while Oromos make up Ethiopia’s largest ethnic group, the ruling elite are
68 ‘#FeesMustFall back: Wits registration suspended’, Mail and Guardian, 11 January 2016, http://bit.ly/1Sxh2hy; ‘Fees Must Fall: Reloaded’, Daily
Maverick, 12 January 2016, http://bit.ly/23YMTTi; ‘Three reasons why #FeesMustFall protests will continue’, Mail and Guardian, 13 January 2016, http://
bit.ly/INOZmvV; ‘NWU students advised to leave campus immediately’, Daily Maverick, 25 February 2016, http://bit.ly/23YN2pJ; ‘Wits protest about free
education’, News 24, 4 April 2016, http://bit.ly/IMVPt4).
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predominantly drawn from Amhara people, and Oromo people complain of increasing exclusion under hard-line rule. At the
same time, the development of the capital would claim farmland, and remove people’s means of earning a living. Protestors
did not believe that they stood to benefit from Ethiopia’s model of heavily state-centric economic development, which enriches
the elite but provides little opportunity for citizens to participate.’? Yared Hailemariam, of the Association for Human Rights in
Ethiopia, outlined the origins of the protests:”

The Addis Ababa Integrated Regional Development Plan, otherwise known as the Master Plan, was announced by

the government in April 2014. That announcement was followed by bloody protests in April and May 2014 after
government forces used excessive force to stop peaceful Oromo protesters who opposed the plan. As a result, dozens
were killed, hundreds of students were arrested, many were charged under the anti-terrorism law, and many others left
the country. After the bloody events of 2014, the government promised to settle the disputes concerning the Master
Plan by holding inclusive and transparent dialogue with all stakeholders, particularly local residents, opposition parties,
civil society representatives and local officials. However, the promises were not adhered to; the current protest is due
to those unfulfilled promises.

The first and main cause of the protests was the controversial government proposal of a Master Plan, which aims to
expand the city by taking over several Oromia towns surrounding the capital. Protestors say the implementation of the
plan will result in the displacement of thousands of local farmers who settled in the area many years back. The protest
was started by students in Oromia region, and then farmers and other members of the Oromo ethnic group joined the
demonstrations.

Such is the state of restrictions in Ethiopia on fundamental civil society rights, and repression of the media, that it was hard to
obtain accurate information on how many people were killed and detained in the state’s response to the protests. There was,
however, ample evidence that unarmed protestors were killed and maimed, detained people were tortured and subjected

to other forms of denial of rights, and that the scale of the killings reached several hundred at the time of writing.”* As Yared
Hailemariam explains:

Ethiopia has for a long time severely restricted media freedom and the work of civil society. It is one of the top
countries when it comes to jailing journalists, many of whom it charges under the 2009 anti-terrorism law. The

space for civil society to carry out its work has also narrowed since the adoption of the 2009 Charity and Societies
Proclamation. This law has crippled the ability of many local CSOs, particularly those who work in the area of human
rights. The restrictions imposed on media and civil society have a significant impact on the monitoring, documentation
and reporting of the situation of human rights in Ethiopia.

72 ‘Ethiopian forces in bloody crackdown on Oromia protests; daily killings and arrests reported: HRW’, Mail and Guardian, 22 February 2016, http://
bit.ly/1TdmrKD; ‘Ethiopia’s Oromo people demand equal rights in protests’, Al Jazeera, 26 March 2016, http://bit.ly/24jtEk1.
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The protest in the Oromia region has not been well documented or investigated by independent media or human rights
organisations. Only a few foreign journalists tried to report the protest. Local journalists were not allowed to carry

out investigations on the protest. The only local human rights organisation, the Human Rights Council, expressed its
concern on the protest and asked the government to stop the killings and targeting of peaceful protestors. However,

it was unable to conduct its investigation or report because of restrictions and budget constraints that hinder it from
covering the whole country. The rest of the information was gathered by local social media activists, who reported
most of the incidents from the scene.

Since the protest started in mid-November 2015 a large number of casualties and mass arrests have been reported.
These are unlawful, brutal and irresponsible acts of the government aiming to dismantle the protests. The intensity of
the response of the armed forces in the Oromia region exacerbated the situation.
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In most places the protests were peaceful, including at universities, high schools and elementary schools. But the
response of the army and police was disproportionate to the protests as they attacked protestors, killing more than
160 people and wounding many others. Some of those killed included young students and children as young as seven.
In two of the main universities in the Oromia Region, there were explosions in which a number of students sustained
serious injuries.
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Thousands of protestors, including opposition leaders, journalists and activists were also arrested. In December 2015,
prominent opposition leader Bekele Gerba, two journalists, Getachew Shiferaw and Fikadu Mirkana, online activist
Yonatan Teressa and four other opposition party members were arrested. The Ethiopian authority labelled them as
terrorists.

Protests continued even after the government stated that it was dropping its expansion plans, in January 2016, suggesting

that distrust of the state and demands for human rights run deeper. People were not convinced that the state would curtail its
acquisitive approach to Oromia land, and also demanded redress for those killed, injured and detained during protests, and the
release of people in detention.” Yared Hailemariam outlines how protests continued:

Even after the government announced its decision to halt the implementation of the Master Plan, a number of
casualties were still being recorded. In the last few weeks the protestors were also raising other serious issues, such as
lack of the rule of law, accountability of the state, corruption, justice problems, inequality, lack of democracy, and non-
respect of basic rights of citizens.

Ethiopia’s government is a strong ally of western states, which give it substantial amounts of aid, because they see Ethiopia as
a bulwark against terrorism in the region, and an economic development success story. They do so even though many citizens
benefit little from the high levels of economic growth, and the state uses anti-terrorist laws to suppress dissent, which has
included the labelling of Oromia protestors as terrorists. Because of this, and because of the restrictions on reporting from
Ethiopia and the blocking of social media, little is heard from Ethiopia’s dissenting voices on the international stage.”® We asked
Yared Hailemariam what civil society could do internationally to help challenge this:

Activists in the country have faced numerous challenges and many restrictions as they perform their day to day
activities. They are also subject to direct attack by government authorities. The Ethiopian government is labelling
activists who criticise its policies as terrorists. As a result, the participation and visibility of Ethiopian activists in
international and regional human rights mechanisms is very low and limited. This gap can be closed with a strong
commitment and efforts of international and regional civil society, who have better access to advocate on the situation
of Ethiopia at all levels. They could also support the work of local activists through capacity building, financing their
work, consulting, supporting their research work and providing technical and security support.

Ethiopia has demonstrated the potential for people who are denied rights to rise up in protest in even the most constrained
circumstances, but also the ability of an unaccountable state to respond with lethal force. Only greater democratisation and the
realisation of rights can help Ethiopia’s restricted civil society and brave protest movement. They need international support in
their struggle.

75 ‘Ethiopia Boundary Dispute Puts Human Rights Violations in Spotlight’, Voice of America, 25 January 2016, http://bit.ly/1K5XTEU; ‘Ethiopia:
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8. BLACK LIVES MATTER: IN FOR THE LONG
HAUL

Mass protests are sometimes accused of achieving little impact beyond a feel good effect amongst those involved. Examples in
this report push back against this criticism because, in the main, they demonstrate a correlation between protest actions and
tangible political shifts. The feel good factor is also not something that should be dismissed out of hand; it at least suggests
that social capital is being developed as people experience the joy of participation and solidarity. But the question of how mass
protests can contribute to achieving breakthroughs in challenging established relations of power remains contested.

In the US, as covered in the 2015 State of Civil Society Report, 2014 saw the start of an eruption of mass protests against the
deaths of black people at the hands of the police. Yet even as protests grew, police shootings continued: by November 2015,
a thousand people had been recorded as having died as a result of law enforcement in the US, and statistics demonstrated

a clear racial dimension: unarmed black men are seven times as likely as unarmed white men to be killed by the police.”” If
judged narrowly, movements such as Black Lives Matter, the most prominent voice on this issue, could be accused of failing to
make headway on key issues of challenging police impunity and racism.

However, protest momentum was sustained during 2015 and into 2016. While the direct action tactics often used by the
movement, which include blockading public spaces and disrupting political meetings, are controversial, they have kept the
debate about racism and impunity alive and vital. For example, the movement disrupted a meeting of Democratic Party
presidential candidates in July 2015, and interrupted the US Conference on Mayors in San Francisco in January 2016; these
actions reveal a specific strategy to confront and question political leaders, including those that may be seen as sympathetic but
accused of taking black voters for granted.”®

New police abuses have been met with corresponding protests, and as a result of pressure, authorities have been forced to
release police video footage that often contradicts official accounts of shootings. For example, protests sparked in Chicago in
November 2015 when video footage of a killing from 2014 was released, showing an officer firing 16 shots at a 17 year-old
black man. The footage flatly contradicted police reports, and the officer was subsequently charged with murder. Further
releases of police videos followed, showing more examples of abuse, and impact could be seen when the mayors of Baltimore
and Chicago dismissed their police chiefs.”
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The movement can therefore be seen to be combining protest with disruptive direct action and the use of a range of media
to expose malpractice. Black Lives Matter has used social media to make clear that police shootings are not one off events,
but arise out of a structure of ingrained racism; they have created a brand that communicates the epidemic nature of the
killings. Police abuses have been going on for years, but now they are being documented and disseminated, and they reach
an audience. Investigative journalism is also playing an important, complementary role in exposing the realities of policing
practice, and indeed it can be argued that there is increasingly an overlap between activist civil society making use of the
media and investigative journalism exposing corruption, poor governance and human rights abuses. Examples here include
the investigation that alleged in October 2015 that a secret police detention centre is operating in Chicago.® The media is
also playing a key role in redressing one of the most basic accountability deficits: the lack of accurate data on police killings.
Two different media groups are generating open data on the numbers of people killed by the police, to the extent that the
US government has been left playing catch-up: in October 2015, the federal government announced a trial of an open source
system to count police killings, admitting that it was “ridiculous and embarrassing” that the media had better information on
police killings than the state.®!

Naturally the movement has experienced pushback and been accused of racism itself, often framed around the phrase ‘All Lives
Matter’, a slogan that wilfully misses the point that black lives evidently currently matter less, with black Americans statistically
living shorter lives and earning less than white Americans.® Significantly, in October 2015, President Obama defended the
movement for shedding light on difficult and entrenched problems.®® Protestors have also faced violence. In November 2015,
protestors commemorating the killing of an unarmed black man in Minneapolis were fired on by racist attackers, although this
did not deter them from continuing their protest.® Protestors have also been met with violence when trying to disrupt the
rallies of presidential candidates. The policing of protests often further exposes the challenges: in June 2015, the US Justice
Department found that the policing of the August 2014 Ferguson protests violated the right to freedom of expression and
assembly, fuelled tensions and prevented police officers from being held accountable.?*

There have been attempts to appropriate the movement, and conflicts about focus and tactics among supporters. Others have
anointed the movement as the true and radical heir of Occupy, not least in its organising and tactics, noting that it has grown
from addressing state power to asking questions about the economics of persistent poverty, that it makes strong connections
that have previously been lacking between issues of black exclusion and exclusion on the basis of sexual or gender identity,
and also that it appears to have strong roots: Black Lives Matter may have started as a hashtag, but it has persisted because it
has embedded itself in communities.® It has maintained practices of democracy and diffuse leadership, positioning both as a
movement and an organisation, marking a point of departure from previous civil rights movements that were heavily oriented
around charismatic, and always male, leaders. It has nurtured a web of connections to like-minded movements, some new and
some that already existed, enabling nimbleness and spontaneity in response and mobilisation.®’
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There is a need to continue to understand the killing of black citizens by the police as a governance issue, as well as a human
rights issue, as impunity results from poor accountability and the exclusion of minorities in decision-making. The release of
videos that contradict official stories, something that would not have happened without civil society campaigning, exposes the
lies in official versions of events, and collusion in cover-up between local politicians and police forces. This is something that
can only be tackled by increasing accountability and scrutiny.

CIVIL SOCIETY USING SOCIAL MEDIA

Black Lives Matter, and the many protest movements covered here, are using social media in a multiplicity of ways: to expose
corruption, encourage accountability, communicate messages, shape debate, recruit support and organise activity. Participants
in the AGNA survey also offered some further examples of how civil society is working with social media.

In Macedonia, the Macedonian Center for International Cooperation (MCIC) notes that civil society groups are using social
media to mount a response to urgent issues of the day:

Many CSOs, and especially informal citizens’ initiatives, increasingly use social media to inform, generate support and
call for action on particular issues, such as stopping police brutality, and helping the refugees in Macedonia.

While in the very different context of the Solomon Islands, Development Services Exchange describes the new activism and
accountability opportunities that social media has brought to its country:

The birth and rise of social media groups in the country adds a new dimension to civil society activism and advocacy
against chronic corruption. A classic example is the exposure of the corrupt or improper dealing of the Board and CEO
of the country’s national airline, which is now the subject of defamation proceedings in the High Court.
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9. NORTHEAST ASIA: CITIZENS DENY
PRESUMPTIONS OF PASSIVITY

Japan’s citizens may be customarily stereotyped as politically disengaged, but a wave of protest against militarisation defied
such notions. August and September 2015 saw protests in Japan against the government’s decision to expand Japan’s military
capacities, which could see Japanese forces being deployed abroad for the first time since the Second World War. Opinion polls
showed that most Japanese citizens oppose this move, and it remains a deeply controversial issue in a nation that has founded
its post-War identity on peace.® At its peak, up to 120,000 people were reported to have demonstrated outside parliament,
forcing a vote on militarisation to be delayed. The vote was, however, subsequently passed.?

Many of the protestors were young and not politically connected, but had some past experience of dissent to draw from: one
key group was Students Emergency Action for Liberal Democracy, which formed to oppose a state secrecy law in 2013 that
penalises whistle-blowers and investigative journalists who report sensitive information.?® Young protestors will have gained
experience from this most recent engagement, and Japan can be viewed to have increased potential to protest to seek change.

Meanwhile, South Korea saw its largest protest in years in November 2015, as up to 130,000 people marched through the
capital, Seoul. Labour unions, civic groups and farmers’ groups were among the protestors. The concerns that brought different
groups together were diverse, but they could be seen as reflecting an overall concern that the state has simultaneously become
excessively pro-business while denying political and civil rights. Grievances included widening economic inequality, worsening
employment conditions, and free market trade deals that have led to farmers struggling as the price of crops falls. Opposition
also focused on government plans to change labour laws to make it easier for businesses to lay off workers, and a decision

that the government would centralise the publication of school history textbooks, which sparked concern about the potential
whitewashing of the history of the current president’s military ruler father, amid broader concerns about the erosion of the
freedom of expression. Young people in particular are shown by opinion polls to be disenchanted with the president and her
government’s policies, and with conventional politics as a whole.’!

Protestors were met by heavy response, including the use of tear gas and water cannons, and over 50 people were detained.
One protestor, 69 year old Nam-Ki Baek, of the Korean Catholic Farmers Association, was knocked unconscious by a water
cannon and remains in a coma at the time of writing.%? Protestors were also subsequently demonised by the president,
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who drew parallels between protestors and Islamist fundamentalists, and called for a ban on the wearing of masks in
demonstrations.

Further heavy handed pressure was seen with the opening of a prosecution on sedition charges for one of the organisers of
the November demonstration, Sang-gyun Han, leader of the Korean Confederation of Trade Unions.?* Sang-gyun Han was also
harassed for his role in earlier protests, held in April and May 2015, on the first anniversary of the sinking of the Sewol ferry, a
disaster in which over 300 people died. The Sewol disaster sparked considerable public anger against the government, not least
because of the poor regulatory standards it exposed, which enabled safety violations; the ferry had been highly overloaded
with cargo. Rather than deal with the issues exposed by the disaster, the government chose to suppress dissent and jail
activists; seven protestors were detained for leading calls for a fully independent investigation into the disaster, and in January
2016, two of the leaders of this protest were given two and three year jail sentences.®*

The crackdown has, however, not deterred protestors. Another demonstration of up to 30,000 people was held in December
2015, after a government banning order was overturned by the court.® And in February 2016, Amnesty International Korea
found a novel way to bypass bans and get its message about the restriction of the freedom of expression across, when it staged
a ‘ghost protest’ by projecting holographic images of protestors onto a screen in central Seoul.%®

Citizens will, it seems, keep finding ways to express dissent, and with evidence that conventional politics are being rejected, will
forge their own arenas to make their voices heard. The government, an ally of the west, and so long used to escaping scrutiny
because of its favourable comparison to North Korea, needs to demonstrate that it is capable of listening. Its cold war mind set
is being challenged by many of its young people and trade unionists, who want real democracy, and an economy that works for
everyone.

10. PROTEST HOTSPOTS ACROSS EUROPE

Europe was the site of multiple protests in 2011 against cut-backs in public services, particularly in Greece, Spain and the
UK. In Greece and Spain, that protest momentum was sustained into the development of new political forms that challenge
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established political parties, and recent times have seen these forms moving into the party political arena and grappling with
the challenges this can bring. In Greece, although the Syriza party was already in existence, it was moribund until receiving
fresh momentum and support following the 2011 protests, to the extent that it took power in January 2015, although it has
since lost support and faced splits for accepting conditions on international loan measures.?’” The Greek experience serves as a
reminder that there are limits to what can be achieved through party politics and the pursuit of political power; a strong civil
society is always needed to foster debate and scrutiny. In Spain, although barely two years old, Podemos (We Can), the radical
party formed out of 2011’s 15-M and Indignados movements, brought community mobilising methods into the political arena.
Podemos came third in the December 2015 elections, commanding 21 per cent of the vote; at the time of writing, as a result of
this, neither of the main established parties had been able to negotiate a coalition government.*®

Mass protest spread to other European contexts in 2015, and with major political impacts. In Iceland in April 2015, major
protests in the capital, Reykjavik, were sparked by revelations that the prime minister and other senior political figures have
connections to offshore companies, including those pursuing repayments from Iceland’s banks, which collapsed in 2008. These
connections were unearthed in the Panama Papers, a huge leak of information from a major offshore legal firm. The largest
protest was joined by 10,000 people, a huge number given Iceland’s 330,000 population, and the protests, fuelled by anger
about elite power and hypocrisy, led to the immediate resignation of the prime minister.*

Meanwhile, a burgeoning new protest movement, Nuit debout (rise up at night), was seen to spread across cities in France and
to Belgium and other European countries in March and April 2016, using tactics of occupation, in which protest camps were
set up in public spaces. In the largest protest, the Place de la Republique in Paris was occupied for over a week in April 2016,
before the protest camp was cleared. As with the South Korea protests, the movement began in anger about proposed new
laws to restrict employment rights, but it could be seen to be working outside conventional political structures to formulate
calls for radical change, taking on issues such as feminism and solidarity with refugees. Striking features included the way the
movement created its own media channels, including internet radio, and the high levels of public support it attracted, with one
poll assessing public support to stand as high as 60 per cent.'®

Our section on civic space details the attacks on human rights being made by the governments of Hungary and Poland. Protests
greeted the attempt by the government of Hungary to introduce new anti-terrorism measures in March 2016, recognising
these as a further threat to democracy and human rights.?* In Poland meanwhile, large-scale protests were mounted against
the repressive actions of the Law and Justice party government elected in October 2015. Tens of thousands of protestors
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mobilised in cities across Poland in December 2015 to defend democracy, and again in February and March 2016 after the
Constitutional Court rejected the government’s proposed changes to it as unconstitutional.’®

Protests have been organised by the Committee for the Defence of Democracy (KOD), formed in November 2015.12 Hanna
Szulczewska of KOD talked to us about KOD’s spontaneous origins, and its motivations:!%

Our civic movement emerged spontaneously in reaction to these developments. KOD was inspired by an article
published on 18 November 2015 on studioopinii.pl, an independent journalist web portal, by Krzysztof tozinski, an
active member of the anti-communist opposition and a journalist. In his text tozifski said there was now a need to
create a Committee for the Defence of Democracy, in view of “...deliberate attempts made by the Law and Justice party
to dismantle democracy.” The Committee should follow the tradition and ideals of the Committee for the Defence of
Workers founded in communist Poland in 1976.
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tozinski’s article was posted on Facebook by Mateusz Kijowski, now the leader of KOD. As the text was getting
considerable interest, being shared by many people on Facebook, Kijowski decided to open a KOD group on Facebook,
and so it started. The group reported a rapid growth in membership, reaching over 30,000 in just a few days.

The main goal of the movement is to defend democracy in Poland and to prevent the authoritarian vision of the state
promoted by the present government from coming true. KOD is monitoring and documenting all the movements of the
Law and Justice government. The organisation also responds to the open acts of violation of the democratic order by
organising mass demonstrations in the streets of Polish cities. Moreover, KOD is now developing its structures all over
the country and preparing for a long-term activity, which involves, among others, civic education and building social
networks.

In January 2016, people protested against a new surveillance law, and in April 2016, protests mobilised against the
government’s intention to ban abortion, which is already heavily restricted; this caused the government to downplay its
intention, although the debate remains ongoing.'® The campaign to resist further restrictions on abortions shows that
resistance can be mounted. Still, many more struggles can be expected ahead. Hanna Szulczewska calls attention to what
international support is needed, and what the state should do:

The role of European Institutions is vital for Poland, where 80 per cent of the population support our presence in the
European Union (EU), 10 years after accession. It is very important that the EU monitors the situation in our country
and makes this government aware that Poland, as an EU member state, is obliged to comply with the European
‘rules of the game’. It is also important for us to build and maintain relations with other European bodies and CSOs at
different levels.

We should remember that the ruling Law and Justice party won the election with less than six million votes, which
means that only 18 per cent of all the people eligible to vote supported this party. Therefore, the ruling Law and Justice
party should not ignore the voice of many Poles who have openly and repeatedly expressed their protest in mass
demonstrations. The government should finally start listening to the people and deliver on the social promises from
their electoral campaign, rather than curbing civil liberties.

ROMANIA AND MOLDOVA

In Romania, protest brought down a government in 2015. A nightclub fire in the capital, Bucharest, caused 62 deaths in
October 2015 and led to over 30,000 people protesting in Bucharest’s Constitution Square, and demonstrations across
Romania.%®
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Protestors blamed corruption for the disaster: the nightclub was operating in breach of safety guidelines, but had been granted
permits and had not been inspected. People queued long to donate blood for the injured, but alongside this humanitarian
reaction, many saw the disaster as a wake-up call to challenge and change the political system. The disaster quickly came to
symbolise a broader, systematic culture of corruption and dysfunctional governance in Romania.

Interestingly, many of those who mobilised most quickly had earlier become engaged in 2013, in a successful campaign to stop
a village being demolished to construct a goldmine: the village was eventually declared a site of historic interest in January
2016. Activist skills and networks that had been developed in this earlier engagement proved valuable, ready to be deployed as
this new crisis of governance arose.?”

In the wake of the protests, Prime Minister Victor Ponta and his government resigned. He had already, in July 2015, been
indicted on various charges relating to corruption. The local mayor also stepped down.'® A largely technocratic new cabinet
was appointed by the president in the wake of the resignations, ahead of elections scheduled for late 2016, and the President
also met with civil society representatives. Protests however continued after these resignations, involving an estimated 70,000
people, many of them young people newly involved in action. This demonstrated that anger went beyond the fury directed at
immediate office holders: it concerned itself with questions of fundamental change, and how citizens can change their relations
with power.’® The 2016 election, and the process leading up to it, will have to deliver something different for these newly
active citizens.

Protest also flared through much of 2015 in Romania’s neighbour, Moldova. A large scale corruption scandal saw around

USS1 billion siphoned off from three Moldovan banks during 2014 and spirited out of the country through opaque processes.
The scandal was exposed only by a leaked report in April 2015.° As this money, amounting to one eighth of Moldova’s gross
domestic product (GDP), had to be covered from state coffers, it directly impacted on the government’s ability to provide
services in what was already one of Europe’s poorest countries, an impact that was heightened because it came at a time when
the price of basic goods was rising.!'! As in the examples given above, from Guatemala and Honduras, the scandal therefore
drew renewed attention to the direct impacts on the public of a seemingly institutionalised process of corruption, and the
associated power of oligarchs.

In response, a new civil society body, Civic Platform for Dignity and Truth, formed in February 2015, and convened protests
in April and May 2015.1*? These were followed by the largest protests since Moldova declared independence from the Soviet
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Union in 1991: tens of thousands, perhaps 100,000 people, occupied the Great National Assembly Square in the capital
Chisindu in September 2015. Protestors demanded the resignation of the president, early elections and the return of the stolen
money. They formed a tent city and settled in for an occupation. The protests were however met with heavy-handed security
force response, with several protestors detained and intimidated.** At the end of the occupation, protestors resolved to call
for a general strike until a unity government replaced the incumbents. Parallels were drawn with Ukraine’s Maidan movement,
which brought down the Ukrainian government in 2014.1** The protests suggested that Dignity and Truth had tapped into
widespread public outrage that was seeking a new protest vehicle.

As in Romania, the Moldova protests could be seen to have decisive impact: in October 2015, the government was dismissed
through a parliamentary motion of censure, leaving the country unable to form a government until January 2016, while a
former prime minister was arrested for bribery and corruption.!*> But as in Romania, the dismissal of political leaders did not
bring an end to the protests, suggesting that issues, and the actions required, ran deeper, and that few people were placated
by the dismissal of the government, which may have been motivated by narrow party political calculations. In November 2015,
the Dignity and Truth platform announced that it was forming an associated political party to try to win reform by contesting
the next election, and in January 2016, over 15,000 took to the streets of Chisindu to protest against the new government,
rejecting the freshly appointed prime minister as a member of a discredited political elite closely connected to corrupt
business, and calling for early elections. Protests flared again in April 2016, and were met by violence, suggesting that the anger
is enduring.1®

In a country that, like neighbouring Ukraine, sits on the hinge between the EU to the west and Russia to the east, elements
of protests have pushed in either direction. Successive Moldovan governments that have earned public distrust have been
associated with the project of wider integration with the EU, and so some of those involved in protest view the EU with
suspicion, as a source of easy money for corrupt politicians, and have called for stronger links with Russia as an alternative.
Others have questioned the gap between the reality and rhetoric of EU compliance, and have demanded that EU integration
processes be applied more strongly in order to prevent corruption. Others still have argued for closer connections with and
even unification with Romania, something thousands marched in support of in July 2015.*"7

However, it is important, in viewing Moldova, not to see the situation only through a lens of EU/Russian relations. To do this
is to deny citizens their agency to seek change. Both pro-EU and pro-Russian politicians have been exposed as corrupt and, as
in other contexts, protestors have largely resisted narrow political co-option. What brought together protestors who look east
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115 ‘Moldova detains former PM in parliament over $1 billion fraud’, Reuters, 15 October 2015, http://reut.rs/1SHYBJw; ‘Moldova’s parliament
dismisses pro-EU government amid corruption scandal’, DW, 29 October 2015, http://bit.ly/1gQu4Q5.
116 ‘Civic Platform “Dignity and Truth” to become a political party’, Moldova.org, 12 November 2015, http://bit.ly/2400UzW; ‘Platform “Dignity and

Truth” announces creation of political party’, Teleradio Moldova, 12 November 2015, http://bit.ly/1VAngDf; ‘Thousands of protestors decry Moldovan
government corruption’, DW, 24 January 2016, http://bit.ly/1rxuNXh; ‘Moldova: anti-government protests continue’, Euronews, 25 April 2016, http://bit.
ly/IWRxLS7.

117 ‘Moldova: Pondering Unification with Romania?’ EurasiaNet, 10 July 2015, http://bit.ly/1guiGo9; ‘Moldova’s Maidan: Echoes of Ukraine crisis
amid anti-corruption protest movement’, International Business Times, 8 October 2015, http://bit.ly/1PdZ2LH.
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and those who face west was a shared belief that existing governance has failed, corruption is entrenched and only systemic
change will do. Even with Dignity and Truth contesting them, fresh elections cannot be enough, alone, to solve this crisis. There
is a need for the government to signal a decisive break with the past, and quickly demonstrate progress on accountability and
transparency. It will have to do this while also tackling a financial crisis, in part caused by the unwillingness of international
lenders to give loans to a corrupt state.'® The prospects do not seem promising. If politicians fail to deliver the change
Moldova’s citizens demand, they should expect people to take to the streets again.

FAILURE OR SUCCESS IN BOSNIA AND HERZEGOVINA?

In Bosnia and Herzegovina (BiH) the Centre for Civil Society Promotion sets out how protests that can be seen as having failed
in the short term can have longer-term positive implications, in the development of new civic networks. A wave of outrage
swept BiH in February 2014, sparked by high unemployment and political stagnation, but the movement had petered out by
April 2014. However, those who mobilised have not sunk into apathy:

Civic activists that emerged during the February 2014 protests remained active in 2015 at the local level, and attempted
to establish networks across the country to address pressing socio-economic issues. Some CSOs strived to increase
their capacity to monitor the EU integration process and enter into dialogue on the Reform Agenda with the EU and BiH
authorities.

One of the most successful examples of civic activism in 2015 was the Akcija gradana (Civil Initiative) by the Association
of Citizens, which successfully campaigned to open the National Museum of BiH, after it had been shut for three years.

ARMENIA: MORE THAN THE PRICE OF ELECTRICITY

Arise in the price of electricity was the ostensible spark for protest in Armenia in June 2015. This was to be the third price
increase in two years, in a country where many live below the poverty line.!*® Yet as might be expected, the protests, known as
Electric Yerevan, were about much more than the price of fuel. Protests are nothing new in Armenia, and Electric Yerevan could
be seen as building on informal networks developed during earlier campaigns. What was new was the international attention
the 2015 protests commanded.

It was significant that Armenia’s electricity supplier is entirely owned by Russia: as with Moldova, Ukraine and indeed all former
Soviet and Warsaw Pact states that are not members of the EU, the country faces pressure from both sides to pivot east or
west. Armenia’s government has long been seen as a strong ally of Russia, relying on it for security and its economy, which is
heavily dependent on remittances from Armenians in Russia. There has been some public resentment about the government’s
supine attitude towards Russia, and apparent impunity for the actions of Russian military based in Armenia.'? But aside from

118 ‘Another government expected to fall, in Moldova’s political breakdown’, New Europe, 4 January 2016, http://bit.ly/ISN6YXI.
119 ‘Armenians are protesting over price hikes — and Russia’s not pleased’, Business Insider, 25 June 2015, http://bit.ly/1SJjJPm.
120 ‘Armenia can’t count on Russia any more’, Al Jazeera, 20 January 2015, http://bit.ly/1Wp9q5C; ‘Electric Yerevan vows comeback, as ‘Moscow’s

soft power has been lost”, Al Jazeera, 9 August 2015, http://bit.ly/1MYgrl6.
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questions of national identity, corruption was again a key driver of public anger: another popular banner of the movement was
‘No Plunder’. The electricity company was accused of being mismanaged and run for the benefit of its senior officials.*?

As elsewhere, protest was met with heavy response: the police used water cannons and batons on protestors, injuring a
reported 25 people, and detained 230 activists and journalists, drawing condemnation for their actions.!?? Despite this, protests
grew and continued from June into July 2015, claiming 20,000 participants per evening at peak, before eventually being
cleared.’?® By this stage, the protests had achieved a clear, short-term success: the president intervened and agreed to subsidise
the price increases.'®* But as with other examples, protests continued even after this point, suggesting that dissatisfaction was
more profound, and confidence and momentum in expressing dissent had grown. The protests mostly involved people with

no previous political affiliation, including many young people who were acting in the public sphere for the first time. Protests
adopted horizontal forms of organising and open debate, with heavy complementary use of social media.'*

Apart from the prize freeze, the government did little else to show it understood the protestors’ message, suggesting that more
significant change is needed. Protests flared again in September 2015, and in December 2015, when the government called a
short-notice referendum to change the political system from a presidential to a parliamentary one. There was suspicion here
that, as with the several Sub-Saharan African countries discussed in our section on civic space, the constitution was being
reworked for short-term political convenience: the expectation is that Armenia’s strong-arm president, who will soon reach

the end of his term limit, will switch into the role of prime minister, as Vladimir Putin pioneered in Russia, and with enhanced
powers.

Referendums should exemplify democracy at its finest, with citizens given the direct opportunity to determine an issue of
importance, but Armenia’s was rushed and flawed. Pleas by civil society groups for the referendum to be delayed were ignored,
and the referendum was dogged by allegations of vote rigging and the inclusion on the electoral register of large numbers of
dead people and people who have left Armenia.'? Civil society groups observed malpractice: the Citizen Observer initiative
and the European Platform for Democratic Elections, a coalition of Eurasian and European observer CSOs, reported a high
number of violations of electoral law, threats and violence, and apparently systematic abuse of the media, while Transparency
International used citizen-compiled data to build a map of electoral violations.*?’

Large protests were held in Yerevan, both before the referendum, and after it. The referendum approved the constitutional
changes, but on a turn-out of barely 50 per cent, suggesting that there was no groundswell of interest in or popular support

121 ‘The power of Electric Yerevan’, Open Democracy, 6 July 2015, http://bit.ly/1PxS27m; ‘Small Electric Yerevan Spark — A Big Challenge for the
Armenian Government’, The Huffington Post, 13 July 2015, http://huff.to/1TvRIRC.

122 ‘Armenia: Police Violence Against Protestors, Journalists’, Human Rights Watch, 24 June 2015, http://bit.ly/1XVYhbj; Al Jazeera, 9 August 2015,
op. cit.

123 Open Democracy, 6 July 2015, op. cit.

124 ‘Armenian Voices Sound Off at ‘Electric Yerevan”, Global Voices, 24 June 2015, http://bit.ly/1ryLCKA.

125 Open Democracy, 6 July 2015, op. cit.

126 ‘“Asa Ayo’? No thanks. Armenian Opposition Gets Creative Ahead of Crunch Referendum’, Global Voices, 4 December 2015, http://bit.
ly/241WXuB; ‘Armenia: Who Benefits from Constitutional Reform?’, EurasiaNet, 4 November 2015, http://bit.ly/1NyQwHX;.

127 ‘Armenia: Widespread Reports of Irregularities Mar Constitutional Referendum’, EurasiaNet, 7 December 2015, http://bit.ly/1SrieGW; ‘Armenia

votes to curb presidential powers in disputed referendum’, The Guardian, 7 December 2015, http://bit.ly/1MYiDQT.
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for constitutional change: this further indicates that the referendum did not speak to a public demand, but rather arose from
political expediency.®

The referendum experience serves as a reminder that protest successes may only be temporary, and that venal political
elites are always looking for ways to move the political goalposts. Even if they failed to challenge this in the short-term, the
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greater impact of the protests may have been in helping people discover that they can challenge impunity.’?® A surge of public
patriotism, which saw people take to the streets to support their country after Azerbaijan launched attacks on the disputed

128 ‘Thousands Rally In Armenia Against Plan To Change Constitution’, Radio Free Europe/Radio Liberty, 1 December 2015, http://bit.ly/1qSsRHX;
‘Protestors Gather in Yerevan, Claim Fraud In Armenian Referendum’, Radio Free Europe/Radio Liberty, 7 December 2015, http://bit.ly/241XuN6;
‘Constitutional Amendments Approved in Armenia’s Referendum’, The Armenian Weekly, 7 December 2015, http://bit.ly/1YT7eT0.

129 ‘Armenia: Can the Protests Bring Change?’, EurasiaNet, 29 June 2015, http://bit.ly/1JkLOCN; ‘Armenia: Evaluating Electric Yerevan’s Impact’,
EurasiaNet, 7 July 2015, http://bit.ly/1G9vB3z.
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territory of Nagorno-Karabakh in April 2016, may have dampened down the potential for further protest in the short term,
but it also served to demonstrate citizens’ continued willingness to mobilise in public space.®*® Looking further ahead, bigger
breakthroughs still are needed in changing the relationship between the government and the people. The deep, informal
dissent networks that exist in Armenia need further to be nurtured.

MACEDONIA: A SCANDAL TOO FAR

Protests erupted in Macedonia in May 2015, after the opposition leader released recordings of tapped conversations
implicating leading political figures in corruption and interference in the judiciary, and revealing widespread state
eavesdropping. A wider political dispute had simmered since controversial April 2014 elections.

In an interview conducted at the time of the protests, Emina Nuredinoska of MCIC and Tanja Hafner Ademi of the Balkan Civil
Society Development Network gave the history and background:*3!

The protest movement in Macedonia was catalysed both by persistent state malfeasance and the disclosure of
wiretapped conversations implicating the government in a number of unlawful practices, including a systematic
campaign to suppress and persecute critical voices. Since the autumn of 2014, there has been broad public discontent,
with wide-scale protests led by students, cultural workers and journalists emerging in response to ill-conceived, long-
term reforms initiated by the state.

At the political level, the main opposition party, the Social Democratic Union of Macedonia (SDSM), boycotted parliament
after national elections on 27 April 2014. The Organisation for Security and Cooperation in Europe declared that the elections,
while effectively administered, lacked separation of state institutions from party, and suffered from credible reports of voter
intimidation and vague campaigning rules. On 9 February 2015, the SDSM’s leader, Zoran Zaeyv, released wiretapped phone
conversations of high-ranking officials discussing persecution of government critics, control of the media, dubious business
deals and voter fraud. The wiretapping, which allegedly began in 2011, affected over 20,000 people, including state officials,
members of the opposition, media and civil society activists. In reaction to the leaks, Zoran Zaev was charged with organising

a coup. While the opposition responded by filing charges alleging abuse of power by state intelligence services, the State
Prosecutor reported that he was initiating several investigative processes, but has yet to charge any of the government officials
implicated in the leaks.

On 5 May 2015, a recorded conversation detailing the political cover-up of the murder of 22 year-old Martin Neskovski by
police officers in June 2011 was released, sparking spontaneous and peaceful protests by citizens and civil society activists in
front of the main government building, under the slogan #npotecutpam (I protest).

In an atmosphere thick with tension - protestors breached barriers erected by police officers, yet remained peaceful -
provocateurs began throwing objects towards the police, an act the police interpreted as an invitation to crack down violently
130 ‘Azerbaijan-Armenia conflict: patriotism prevails on both sides’, The Guardian, 7 April 2016, http://bit.ly/23dIdZk.

131 This is an edited extract. For the full interview see ‘Insights on the current protests in Macedonia: an interview with two leading civil society
activists’, CIVICUS, 27 May 2015, http://bit.ly/1SrjdXy.
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on the protests. The police used disproportionate force, including violently pursuing protestors, harassing students in Brakja
Miladinovci library and indiscriminately detaining protestors. Some protestors were released on the condition that they refrain
from attending all further protests. On 22 May, the first group of nine protestors detained were given parole, and one received
a 10 month prison sentence.

Protests were held every day, with police forces preventing protestors from coming within 100 meters of all public
buildings, excluding the parliament. As a result of these restrictions, some protests evolved into mobile marches
around the city.

The ruling party staged its own large-scale gathering, while opposition-led protestors established a fixed camp in front
of the main government building and civic activists protested in front of the Basic Court in Skopje calling for the release
of detained peaceful protestors.

While the trigger of protests could be characterised as political, as with other examples, there were wider social and economic
currents involved. Many people have been feeling poorer, and see that economic inequality is increasing, a regular indicator
of protest potential. There had also been rising concern ahead of protests about the government appearing increasingly
grandiose, distant and self-interested, and its use of nationalistic and religious rhetoric.

In addition, non-formal movements already existed, which provided crucial assets that protests could draw upon. These
included protests, led by students in the Student Plenum movement, to resist negative changes in education policy, as in Chile
and South Africa, protests against utility price rises, as in Armenia, and to defend green spaces, one of the triggers of protests
in recent years in Turkey.?® MCIC, which further contributed to this report as a member of the AGNA network, relates the
important experience of the student protests to the wider movement:

Civic activism, expressed most of all in the Student Plenum movement and the massive protests that lasted for several
months, resulted in a withdrawal of the Law on Higher Education in February 2015 and an agreement to establish a
new working group where representatives of the Student Plenum and other relevant student associations will also
participate. The successful and inspiring story of the Student Plenum resulted in the establishment of strong High
School Plenum as well as Professors Plenum, which throughout the year contributed to increasing debate about better
quality education for every student.

The student movements have influenced extensively the atmosphere where civil society operates. As well as all the
events that followed after, they made change and improvement towards a more democratic society seem possible.

A remarkable feature of the 2015 protests was the coming together of different ethnicities, in a country where opinion can
divide and tensions flare along ethnic lines. Both Macedonian and Albanian flags, with which the minority population identifies,

132 ‘Macedonian Student’s Plenum — A Cry for Respect’, Balkan Insight, 15 December 2014, http://bit.ly/1SrjrOl; ‘Youth Rules and Student protests
in Macedonia’, The AEGEEan, 18 March 2015, http://bit.ly/1XVYpYj; ““Lipstick Protestor’ Jasmina Golubovska: Macedonians Want to ‘Start from Scratch”,
Global Voices, 18 May 2015, http://bit.ly/241YbpC.
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were flown at demonstrations, and CSOs played a constructive role in bridging across divides.'** As Emina Nuredinoska and
Tanja Hafner Ademi describe:

In response to violent clashes in the ethnically diverse city of Kumanovo, which saw the death of eight police officers
and 10 predominantly Albanian militants, opposition and citizen protests arose on 17 May. These protests, some of the
largest in the country’s history, brought together citizens from diverse ethnic, religious and socio-political backgrounds.

While the protests were mostly peaceful, there were some civil society concerns about restrictions. MCIC notes that one issue
of contention for civil society was the failure to investigate police abuses against protestors, such as those committed at the
Brakja Miladinovci library, while alarming developments concerning the freedom of assembly also preceded the protests:

In March 2015, troubling amendments to the Law on Police were made. Under the amendments, new means of
coercion were added, including electric paralysers, rubber bullets, pyrotechnical and explosive means, and special
vehicles for maintaining public order and peace. Additionally, another section was added allowing the police to use
technical means for video recording to provide video material of police actions, including arrests. As the EU progress
report notes, “There appears to be an increasing reliance on the criminal offence of ‘participating in a crowd which
commits a crime’, which is too broad to be stated as criminal offence.”

Enduring challenges are also noted against the freedom of expression:

Self-censorship and caution on the side of civil society has continued to be practised. The wiretapping scandal,
revealing that people working in civil society were allegedly the targets of wiretapping by the government, influenced
increased self-restriction in communication and usage of communication channels. The media environment continues
to be restricted and polarised, leaving little space for CSOs to be able to present their work.

As with several protests covered in this report, the May 2015 events could be seen as contributing to change. Some
government ministers resigned, and EU mediation was introduced, leading to the Przino Agreement. The agreement gave the
main opposition party some involvement in government, introduced an enquiry into the tapping, and stipulated that the prime
minister, Nikola Gruevski, would resign in January 2016 and a caretaker government be brought in ahead of early elections in
April 2016. Nikola Gruevski did indeed stand down in January 2016, and insisted that the election would take place in April
2016 as agreed. However, the opposition called for more time and threatened to boycott the election, on the grounds that not
enough had been done to ensure it would be free and fair, particularly on media freedom and the updating of the electoral roll.
International observers agreed, and the elections were postponed until June 2016.%3

133 ‘Anti-government protestors take to streets of Skopje’, DW, 17 May 2015, http://bit.ly/1ryNEBu.
134 ‘Macedonia Prime Minister Gruevski agrees to step down’, DW, 15 January 2016, http://bit.ly/1qSuzsT; ‘Macedonia opposition threatens to

boycott election called to end crisis’, Reuters, 16 January 2016, http://reut.rs/1YT7PnK; ‘Macedonian parliament accepts PM Gruevski’s resignation, parties
disagree over elections date’, Focus Information Agency, 19 January 2016, http://bit.ly/1SJmyzX; ‘Macedonia elections postponed to 5 June’, EurActiv, 24
February 2016, http://bit.ly/24j94jQ.




STATE OF CIVIL SOCIETY REPORT 47

The political deadlock that Macedonia has seen, and the associated poor state of dialogue between civil society and
government, has challenged CSOs, while protest events called on CSOs to play a number of roles, as MCIC relates:

Civil society faced significant challenges in supporting the resolution of the political crises in Macedonia, while still
having to deal with the lingering constraints of its development, such as sustainability issues and lack of civil dialogue
and cooperation with institutions.

Civil society continued to face the challenge of operating in a difficult environment, in a country in political crisis with
limited dialogue. Essential civic dialogue on issues of importance to the development of civil society in Macedonia is
still absent in practice. Civil society is insufficiently involved in policy-making and law drafting by state administration
bodies.

All the events presented challenges for CSOs to participate and fulfil their roles by engaging in different watchdog and
advocacy activities and holding peaceful assemblies and events for raising awareness, thus supporting the process of
finding solutions and paving the way to the improvement of democracy. Professional and expert CSOs were trying to
fulfil their role as constructive partners, by monitoring, pressuring and challenging the government and its institutions
to be more transparent and accountable, as well as to involve civil society as an equal partner in the negotiations to
find a way out of the crisis.

The Platform of CSOs Against Corruption brings together 15 predominantly national organisations which work in the
area of good governance and anti-corruption. In 2015, the Platform held several noticeable press conferences and
issued calls to institutions to undertake the necessary measures to investigate the opposition’s allegations. Additionally,
the Platform, together with Network 23, asked for complete transparency of the process of negotiations between
political parties in order to resolve the political crisis in Macedonia.**

Recent political changes in Macedonia can be seen as significant shifts that are unlikely to have arisen without protests. But, as
in the other contexts covered above, the protests should be seen as less about seeking to replace the government party with
the opposition party, than about demanding democracy, transparency and a renegotiation of the relationship between the
state and citizens. The political manoeuvrings that have characterised the run up to the election suggest a need for civil society
to continue to exercise vigilance and pressure where necessary, and for support for Macedonian civil society to be part of the
long-term solution to move on from political deadlock.

135 Network 23 was a civil society initiative from the Institute for European Policy Center, Change Management and the Helsinki Committee for
Human Rights of the Republic of Macedonia to monitor public policies relating to fundamental rights and the judiciary, in the context of negotiations for
Macedonia’s accession to the EU.
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10. PROTEST AND ACTIVISM: CONCLUSION
AND FIVE POINTS FOR FUTURE ACTION

The above examples have demonstrated a remarkable similarity, not only in the tactics and trajectories of protests but, in most
cases, in the short-term impacts protests have achieved. While some, such as those in Bolivia, Honduras and South Korea,
have found themselves frustrated and blocked by a blank refusal of political elites to enter into dialogue, in most of the cases
above, mass protests can be seen to have contributed to some form of political shift: policies being reversed, senior politicians
stepping aside, governments collapsing.

What is striking is how often protests continue even after short-term success, suggesting that, beyond the economic or political
issue that usually acts as a tipping point to bring people to the street, lie deep-rooted concerns about lack of voice, corruption
and shortfalls in accountability by the state towards its citizens. The example of Armenia, however, offers a salutary lesson

of how reversal can come even after apparent short-term success. The challenges of lack of voice and accountability in the
examples are profound, and often the changes needed are fundamental. This, as the case of Tunisia also indicates, suggests a
need for continued engagement, even beyond the immediate flashpoint and after protest momentum has faded.

In not all cases, but in many, attempts to sustain momentum can be seen. While it is still too early to celebrate in Burkina

Faso, the continued willingness of people to protest and engage has been a major factor in the country’s refusal to slide back
into dictatorial rule. In some contexts, such as Spain and now Moldova, protest movements have morphed into more overtly
political structures to take the campaign directly into the sphere of electoral politics. In others, such as with Black Lives Matter
in the USA, movements that started informally and via social media have formalised into networks that work by challenging
dominant discourse and campaigning to shape the debate. In Macedonia, established CSOs have drawn inspiration from protest
movements and taken on renewed responsibility for seeking accountability. Different developments are appropriate for diverse
contexts, but in all cases, people taking part in protests can be seen to be challenging notions that they are disengaged and
apathetic.

Looking forward, these experiences suggest that there can be no substitute for civil society structures that remain engaged
over time to hold the powerful to account and challenge them continually, and that are able to develop the capacities to do so.
The challenge is that formal civil society structures can ossify. Energies may go into chasing resources, the original vision can
be lost and the leadership of civil society can become isolated from citizens. As CIVICUS has observed in the past, established
CSOs largely did not anticipate or play a significant role in many of the waves of protests that swept MENA and many other
parts of the world in 2010 and 2011.%* The answer would seem to be that there is a need for constant dialogue between CSOs
and the street to enable renewal, and continual questioning about whether the civil society structures that exist are the most
relevant and appropriate forms; at the same time there is a need to grow appropriate structures out of protests that can keep
up momentum while maintaining nimbleness and flexibility.

136 ‘Bridging the Gaps’, CIVICUS, 2011, http://bit.ly/241ZzbV.
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Our analysis suggests five practical steps that can be taken in protest contexts to help sustain protest momentum, and enable
citizen action to lead to change:

Mass protest movements already tend to be adept at learning from the tactics and methods of previous protests,
including in using social media to shape, express and promote protest. But still more could be done to identify and
share relevant learning, particularly when regional clusters of protest can be identified, as in some of the cases above.
Peer-learning could be supported, between leaders of successful movements in neighbouring or similar countries, and
people who have been schooled in past protests and those protesting for the first time, to enable flows of practical
inspiration and solidarity.

There is a relationship between protest and civic space. In many contexts CIVICUS has researched over the years, mass
protests have broken out in conditions where the three fundamental civil society rights, of freedom of association,
freedom of assembly and freedom of expression, have been restricted. Sometimes restrictions come shortly before
protests spark and grow, suggesting that increasing civic space restriction may, perhaps counter intuitively, offer an
indicator of potential mass protest: ruling elites may be assumed to become more nervous about exposure and seek to
tighten restrictions as the governance and political environment deteriorates. When mass protests break out in such
contexts, this also suggests that other participation channels have blocked. A heartening conclusion to draw from this
is that citizens can always find new ways to articulate their frustrations and demands, once a tipping point is reached,
even in repressive contexts such as Ethiopia, albeit with a heavy associated risk of violence. But in the long run,
participation channels must be developed and sustained to enable momentum to continue. This suggests that mass
protests should include among their demands improvements in the three fundamental civil society rights, in order to
enhance the prospects of continued engagement.

Many of the protests have been met with violence and other forms of heavy-handed state response, including
detention and criminalisation. The March 2016 recommendations to the UNHRC offer a new framework around which
international level civil society advocacy efforts should be focused to uphold and realise the rights of freedom of
assembly. At the national levels, more efforts need to be made by a broad range of civil society to expose and challenge
the restriction of protests, and impunity over abuses against protestors. At the same time, there is a need to develop,
propagate and encourage the application of high standards for peaceful behaviour among protestors, in order to
enable them to access and sustain strong levels of public support, rebut attempts by the state to characterise them as
violent insurgents, and identify and deter extremist infiltrators or agents provocateurs that may try to join their ranks.

Political co-option of mass protests is always a danger, and must be resisted at all costs, because it compromises

the autonomy of civil society and enables ruling parties to characterise protestors as supporters of the opposition.
Protestors and protest organisers need to be able to find ways to articulate clearly that, while they may be pushing for
change in political leaders, this does not mean they are supporting opposition parties. It is relevant to note here that,
when former protest leaders move into conventional politics, the next waves of protestors often reject then, as was
seen in Chile. High levels of public protest often come in broken political systems, in which none of the mainstream
parties offers a plausible prospect of real change. It is understandable in such contexts that mass protest movements
sometimes form political parties to take their demands to elections, but in such cases, the separation between civil
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society and political party should be managed carefully and strongly communicated. Even when new political parties
are formed, a strong and independent civil society is needed alongside them.

While it is hard to predict where mass protests will break out next, it is possible to suggest some indicators that suggest
increasing protest potential. These may include economic indicators, such as rising prices of basic goods, including

food and fuel, and high levels of youth unemployment; political indicators, such as pushback on civil society rights;

and social indicators, such as the existence of networks formed from previous protests. More research is needed to

develop and test indicators that can help to predict where protests are likely to occur, which would enable support to
be mobilised in advance.
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CIVIC SPACE: RIGHTS IN
RETREAT, CIVIL SOCIETY
FIGHTING BACK

1. INTRODUCTION

Each year the CIVICUS State of Civil Society Report looks at the major events that have affected civil society around
the world. We seek to celebrate the major achievements of civil society, identify the key challenges it has faced,
and assess how recent events have impacted on civil society, and how civil society has responded to them. In
particular, we explore how civil society has reacted to and been affected by conflict and disaster; how citizens
have mobilised to seek change; how the space for civil society has changed; and how civil society has worked
internationally to address the pressing issues of the day. This section of the year in review considers trends in the
space for civil society, and civil society freedoms.

Our report is of and from civil society. Alongside the four sections of our year in review, our report consists

of 33 guest contributions from civil society activists, leaders and experts, on this year’s special theme, of civil
society and exclusion, and a thematic essay that draws from those contributions. Our report is also informed by
27 responses to our annual survey of national and regional civil society coordination bodies that are members

of our Affinity Group of National Associations (AGNA), and a series of interviews with members of the CIVICUS
alliance who were close to the year’s major stories. We are very grateful to all our contributors for their efforts in
developing this report.
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PART ONE: KEY THEMES IN CIVIC
SPACE RESTRICTION

2. OVERVIEW: CIVIC SPACE UNDER ATTACK

Civil society’s ability to act rests on the realisation of three fundamental rights: the right to association, the right to peaceful
assembly and the right to freedom of expression. Together, these define the boundaries of the civic space within which civil

society can function. Since the State of Civil Society Report was first published in 2012, our analysis in successive reports has
been that these three fundamental rights are under renewed and sustained assault. Six out of seven people live in countries
where civic space has experienced serious recent challenges.?

Our research has found particular concentrations of current attacks and restrictions in Sub-Saharan Africa and the Middle East
and North Africa (MENA), but it is important to note that this is a trend seen around the world: in 2015 there were significant
violations of civil society rights in all global regions.?

This assault is being driven by a number of motivations, including an increasing focus by states on enforcing national security
and countering terrorism; pushback against the successes that mass protests have achieved in recent years; the capture of
many governance systems by super-wealthy elites pursuing private sector interests; and the reduced influence of aid from
global north states in the global south and the rise of alternate funding sources that have little interest in supporting democracy
and human rights.

One encouraging sign, at least, is that the restriction of civic space can now be seen to have become a mainstream issue

among the global human rights and international development community. An increasing number of international civil society
organisations (CSOs) have started to pay attention to the urgent decline in civic space, opening up the potential for new,
concerted action to build international solidarity, defend civil society’s fundamental rights, and assert civil society’s right to exist

and act.?

1 ‘CIVICUS statement during the High-Level Segment of the 31 Human Rights Council Session’, CIVICUS, 2 March 2016, http://bit.ly/218hdEQ.

2 ‘Media statement: human rights defenders and civil society organisations face increasing threats’, CIVICUS, 10 December 2015, http://bit.ly/INd-
5m3h.

3 See, for example ‘Amnesty International Report 2015/16: the State of the World’s Human Rights’, Amnesty International, 23 February 2016,
http://bit.ly/IWTfOCE; ‘Human Rights Watch World Report 2016, Human Rights Watch, http://bit.ly/1JE2Dlo; ‘Civic Charter — The Global Framework for
People’s Participation’, International Civil Society Centre, 2016, http://bit.ly/1PtbCSG; ‘Why the Space for Civic Engagement is Shrinking’, Open Society Foun-
dations, 21 December 2015, http://osf.to/1597zA3.
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3. TERRORISM AND SECURITY: PRETEXTS FOR
RESTRICTION

States are increasingly using justifications of combating terrorism and protecting state security to restrict civic space. This is
not to deny that extremist forces such as al-Qaeda, al-Shabaab, Boko Haram and ISIL have had a profoundly negative impact on
human rights in some parts of the world. It should also be noted that it is citizens, rather than power-holders and government
institutions, that disproportionately experience the effects of terrorism, as terrorists most often target crowded public spaces,
and act indiscriminately. But in many places, the response to terrorism is disproportionate, and the impacts on civic space and
human rights significant.

Human Rights Watch, in its 2016 World Report, further draws attention to the rise of anti-terrorism and security discourse and
its connection with the restriction of civic space.* In its assessment, current emergencies are offering pretexts for restriction
and giving rise to tyranny. Human Rights Watch draws attention to the ways in which security crises have resulted from the
systematic denial of human rights: for example, there is a need to connect the rise of extremist forces in Syria with past
policies of supporting repression for strategic reasons. Given the repression they have experienced at the hands of the state,
extremism may seem to offer a plausible alternative for citizens. The current crackdown in China, discussed further below, is
being exercised particularly in heavily Islamic regions, in which legitimate criticism is equated with violence, and dissent with
terrorism. This creates a sense of a community being under siege on the basis of an identity, which in turn fuels extremism. In
Kenya, security forces respond in heavy handed ways and abuse citizens under the banner of addressing terrorism, which fuels
anger and suspicion, offering recruiting grounds for extremism. Further, when civil society or the media expose these abuses,
the response is not to challenge impunity, but to attack the messenger. There is a need to understand that extremism and
security crises that arise from the denial of human rights cannot be solved by further restrictions on human rights.

In many contexts, state forces that seek to limit participation and dissent are using the tackling of terrorism as a convenient
mask for their restriction of civil society. They are often overstating the terrorist threat to do so. For example, extremist terrorist
groups in several African countries have had a profound impact on citizens, but these concentrate in some countries and sub-
regions. Compared to this, the footprint of crackdown on African civil society under the branding of anti-terrorism measures
goes much wider, covering much of the continent. Notions of national security and national stability are often being conflated
and left ill-defined as part of this restriction. Challenges to ruling elites are wilfully misinterpreted as threats to the nation, and
the expression of political dissent labelled as terrorism.

In October 2015, the UN’s Special Rapporteur on the promotion and protection of human rights and fundamental freedoms
while countering terrorism, Ben Emmerson, drew attention to an “ideological pandemic” in which, in the past three years, over
60 states have passed or proposed laws to restrict the freedom of assembly, or limit the ability of CSOs to receive funding.® As
Ben Emmerson points out, such laws, and even proposed laws that do not pass, impact on civil society both directly, in limiting

‘Twin Threats. How the Politics of Fear and the Crushing of Civil Society Imperil Global Rights’, Human Rights Watch, 2016, http://bit.ly/1JE2Dlo.
‘Lawful civil society groups ‘are not enemies of democracy, but key allies,” says UN expert’, UN News Centre, 26 October 2015, http://bit.ly/1T5IH-
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its ability to operate without undue interference, and indirectly, by exerting a chilling effect: CSOs in contexts where restrictive
laws have been introduced or proposed are more likely to rein in their activities and self-censor to avoid attention.

This is not a trend that is confined to the world’s poorest or most autocratic countries: Brazil, one of the major democracies
of the global south, is proposing broad anti-terrorist legislation that would impact on civil society rights, including the right
of assembly.® As the examples discussed further below from France, Spain and the UK indicate, long-established democratic
governments of the global north have also introduced laws in recent years with reference to fighting terrorism that impact on
civil society freedoms. This is a particularly worrying development, because if major democratic governments introduce such
measures, they give grounds for justification to more repressive governments to do so, and forfeit any potential leverage that
comes from leading by moral example.

Many of the other restrictive actions highlighted in this report have been introduced as anti-terrorism measures. For example,
the surveillance of online activity is commonly justified with reference to national security and the prevention of terrorism.’
When civil society activists are arrested or jailed, they are often labelled terrorists or extremists. To offer just a few recent
examples:

e |n Ethiopia in August 2015, 18 people, including protestors, journalists and Islamic leaders, received lengthy sentences
under the anti-terrorism law, for protesting in support of religious freedom. Ethiopia’s government justifies its anti-
terrorism law by saying it is similar to laws in the UK and USA.®

e InJordan, Palestinian rights activist Amer Juban was sentenced to 10 years in jail in July 2015 for terrorism-related offences,
including “acts that threaten to harm relations with a foreign government” after being tried by a special State Security
Court. Amer Juban signed a pre-written confession following bouts of torture, and continues to be threatened in jail.®

e In November 2015, Oman jailed human rights activist Saeed Jadad, after the court of appeal confirmed his sentence for
damaging the status of the state and using the internet to disseminate material prejudicial to public order. He helped
organise protests in 2011 and had been subject to harassment ever since.

e |n Sudan, the country’s National Intelligence and Security Service is regularly used to deal with civil society activists that the
state finds troublesome. In 2015, human rights defender Amin Mekki Medani faced trial at the Special Anti-Terrorism Court

6 ‘Brazil anti-terrorism law too broad, UN experts warn’, Office of the UN High Commissioner for Human Rights, 4 November 2015, http://bit.
ly/IWwsOjw.

7 ‘Privatizing Citizenship, Eroding Privacy. Freedom on the Net 2015’, Freedom House, October 2015, http://bit.ly/1M2mx89.

8 ‘Ethiopia Claims U.S. Precedent for Crackdown on Journalists’, Human Rights Watch, 23 July 2015, http://bit.ly/1loclLxe; ‘CIVICUS alert: lengthy
sentences for religious freedom activists highlight continuing repression in Ethiopia’, CIVICUS, 7 August 2015, http://bit.ly/1KVDsKi.

9 ‘Jordan: Human Rights Activist Sentenced to 10 Years in Prison After Unfair Trial Before State Security Court’, Alkarama, 5 October 2015, http://
bit.ly/1UhOXPX; ‘Jordan: Investigate Alleged Torture’, Human Rights Watch, 3 November 2015, http://bit.ly/IH6DP3L.

10 ‘Oman arrests anti-government activist’, Gulf News, 12 December 2014, http://bit.ly/IXWnnXI; ‘Oman: Rights Defender “Saeed Jadad” Should Be

Freed Urgently’, The Arabic Network for Human Rights Information, 10 March 2015, http://bit.ly/1YUIXNC; ‘Oman: Prominent human rights defender Saeed
Jadad jailed’, Gulf Center for Human Rights, 29 November 2015, http://bit.ly/INASBTI.
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for “waging war against the state,” a charge that was also applied against Adil Bakheit of the Sudan Human Rights Monitor,
arrested in April 2015 after carrying out a human rights workshop.!

As we will see in the country case studies below, the use of anti-terrorism laws as an excuse to detain and jail civil society
activists is sadly not limited to these examples.

THE CONTINUING ONSLAUGHT ON FOREIGN FUNDING

Ben Emmerson calls attention to the particular tactics of introducing laws and regulations to restrict the ability of CSOs to
receive funding, something that was highlighted in the 2015 State of Civil Society Report, which had the special theme of civil
society resourcing. Restrictions on the receipt of funding can serve to stigmatise CSOs that receive funding and tie up their
energy in compliance, encourage self-censorship, and starve CSOs of the support that they need to function. This trend has
continued unabated.

Time and time again, particularly in the rhetoric about foreign funding, a deliberate misunderstanding by states about the
nature of civil society can be observed, along with a clear signalling of intentions to bifurcate civil society: CSOs are viewed
positively or at least tolerated when they help the state achieve its goals, but classed negatively when they work to empower
citizens to achieve their rights. This is often broadly communicated as states accepting that CSOs should help deliver
development projects, and services that states cannot or do not want to provide, providing that CSOs do not expect to have
a say in the definition of a project, but denying that CSOs can legitimately undertake functions such as advocacy, sensitisation
about rights, mobilisation, research, documentation and the exercise of accountability. Reality is more complex, and any notion
that CSOs can be divided into camps according to their functions is false: often when CSOs have established themselves in
delivering services, they realise that their work can achieve more if they also seek policy change, and their connections to
citizens enable them to understand needs. When states overlook this, it is often because they seek to apply divide and rule
tactics to civil society.

For example, in Israel, laws working their way through parliament at the time of writing would require a CSO receiving

over half its funds from a foreign government to designate itself as a foreign agent and advertise this designation in all its
communications and publications. The CSO would also be subject to taxation and required to wear a badge to signal this status
in any meeting with public officials, demonstrating a clear intent to stigmatise. The bill passed its first reading in the Knesset,
Israel’s parliament, in February 2016.%2 A further bill in progress introduces new restrictions on CSOs that conduct what are
deemed to be political campaigns, particularly during election periods.®® The implications of these proposed laws would be to
single out and isolate CSOs that are active in Palestine and scrutinise human rights abuses by the military and Israeli settlers in

11 ‘Sudan: Human Rights Council must not let impunity prevail’, International Service for Human Rights, 2 September 2015, http://bit.ly/26vcXEe;
‘Case History: Adil Bakheit’, Front Line Defenders, 2015, http://bit.ly/1TxfiYc.
12 ‘Human rights groups face global crackdown ‘not seen in a generation”, The Guardian, 26 August 2015, http://bit.ly/INHIGIE; ‘Israel: repressive

bills could severely undermine civil society’, CIVICUS, 3 September 2015, http://bit.ly/1T500yK; ‘Israeli MPs to resume work on NGO gag laws’, EU Observer,
12 October 2015, http://bit.ly/1G3126W; ‘International community must urge Israel to withdraw repressive NGO bill’, CIVICUS, 16 February 2016, http://bit.

ly/23edsOU.
13 ‘Israeli Cabinet Greenlights Bill Limiting NGOs’ Funding of Political Campaigns’, Haaretz, 20 March 2016, http://bit.ly/1TxfyGL.
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occupied territories, including those that cooperated with the 2014-2015 UN Human Rights Council (UNHRC) inquiry into the
Gaza conflict. These measures aim to discredit CSOs with which the government disagrees.

We spoke to an Israeli civil society activist about these developments; in a further indication of the current climate of
restriction, the activist would only do so on condition of anonymity. As the activist points out, Israel now essentially has two
different environments for civil society, depending on whether the state sees a CSO as friendly or hostile:**

The overall environment of civil society in Israel is characterised by a different approach towards different
organisations. On one hand, Israel provides a fairly safe and enabling environment for many religious groups,
humanitarian charities and educational organisations, among others. On the other hand, organisations that are more
critical towards specific policies of the state and those who are involved with advocacy, social justice and human rights

issues, particularly those dealing with Palestinian-Israeli issues, receive a more aggressive and hostile attitude from the
authorities.

Publicly and frequently, leading Israeli politicians make serious allegations against human rights organisations, including
blaming them for anti-Israel reports and deliberately discrediting Israel’s image in the world, and accusing them of
spreading lies, collaborating with terror supporters or anti-Semitic bodies, and promoting foreign political agendas.
Israeli politicians invoke the notion of the ‘protection of state sovereignty’ against external interference to restrict

foreign funding, which is depicted as a new form of foreign intervention, and use it to portray human rights activists as
enemies of the state.

The anonymous activist also notes that, even if the bills do not become law, they have an impact:

Restriction on funds is just one aspect of the story. The other aspect of the bills, which have been achieved regardless
of whether they will become laws, is the stigmatisation and the undermining of the public status of Israel’s most
prominent human rights organisations. As a result of long going smear campaigns led by prominent politicians, the
ability of Israel’s vibrant civil society to work toward positive change has significantly decreased. Additionally, the

unavoidable chilling effect of such ongoing attacks is self-censorship by various civil society actors arising from such
legal threats.

As the Voluntary Action Network India (VANI) indicates, the receipt of foreign funding has also been a particularly contested
issue in India:*®

The Foreign Contribution Regulation Act (FCRA), which regulates the flow of foreign money to civil society, has often
been used, or rather misused, to attack the space for voluntary action in India. The FCRA wing under the Ministry of
Home Affairs (MHA) remains unaccountable for its actions. Enquiries on the suspension of FCRA accounts are lost

in timeless delays, while old communication problems persist. Selective leaks to the media, which began during the
previous regime, continue unabated.

14
15

‘Interview: Israel’s international funding bills dangerous for civil society’, CIVICUS, 2015, http://bit.ly/237eTy6.
Contributions from VANI are edited extracts from its response to the annual AGNA survey.
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The throttling of Greenpeace India by the suspension of its FCRA registration is a recent case of an attack by MHA on a
dissenting voice. The Delhi High Court passed a judgement in this regard that the right of free speech and expression
“necessarily includes the right to criticise and dissent”, and thus “cannot be muzzled.” It is however shocking that the
government froze all the accounts of the organisation, including its domestic accounts. The Madras high court recently
ruled in favour of Greenpeace and ordered a stay of the cancellation of the organisation’s registration.

In 2015, almost 10,000 registrations of organisations falling under the FCRA were cancelled, which made a direct threat
to their survival. While the justification given for the cancellation of registrations was largely non-compliance with the
FCRA law and the non-filing of annual returns, it was also reported that organisations were not given enough time to
respond to the ministry. It was further noted that this was a process to clean up the ministry’s data, which had been
pending for a long time.®

Photographer: Salvatore Barbera

The government’s attempt to ban Greenpeace India proved a long battle; at the time of writing the organisation has won six
court judgements against the ban over a year and a half, and before its most recent court victory it was given 30 days to close.
But even when successful, the campaign ties up energy and resources, and helps to tarnish its reputation among government
supporters.” It is of concern that this and other such battles are taking place in a context where defamatory language is

16 ‘Fund misappropriation at NGOs: 17 cases referred to CBI’, The Economic Times, 8 December 2015, http://bit.ly/1VT8VIV.
17 ‘India bans Greenpeace in ongoing row over foreign donations’, DW, 6 November 2015, http://bit.ly/1riOim8; ‘HC stays order cancelling Green-

peace registration’, The Times of India, 21 November 2015, http://bit.ly/1TeBWCS5; ‘Indian court overturns Greenpeace operating ban’, DW, 21 November
2015, http://bit.ly/I1WTjcxm.
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regularly used against CSOs by the government and media supportive of it, particularly when those CSOs are seen to challenge
government economic policies that support big business.*® As VANI states:
The media has been used to vilify and tarnish certain organisations and their leaders, labelling them as ‘foreign agents’.
Relationships with government have thus deteriorated in the past year, with rights based organisations clearly the
target of the government.

Russia is the market leader when it comes to interference in funding. As the case study on Russia below points out, there is
now an evident culture of imitation at work, in which Russia’s neighbouring states, and those further afield, take inspiration
from the success of its measures in using funding limitations to restrict civil society.” There is also a sense that states are
becoming bolder and more blatant in applying such measures, with a growth in discourse that explicitly positions CSOs as
obstacles to national security and the prevention of terrorism becoming more normalised and confident.

Narrow notions of national sovereignty, implying sovereignty of those who hold offices of power, rather than broader notions
in which the people, as active citizens, are understood to hold sovereignty, are being reasserted. Repressive governments tend
to rebuff external pressure as unacceptable interference in state sovereignty, which is why they position CSOs that ask difficult
questions as the agents of foreign powers.

There is, of course, considerable hypocrisy on display here: governments that decry foreign support for CSOs are more than
happy to accept foreign funding themselves, including support from donors for their national budgets, or by courting foreign
direct investment in the private sector; indeed, the restriction of civic space can in part arise because a government sees CSOs
as competitors for resources. Far more of the Official Development Assistance (ODA) from member states of the Organisation
for Economic Cooperation and Development (OECD), which includes most long-term donor agencies, has always gone to
governments rather than civil society, and our ongoing analysis of funding patterns suggests that donor support for CSOs has
at best plateaued. At the same time, many of the worst offenders against civic space now enjoy financial and political support
from China and, to a lesser extent, Russia, which have little interest in supporting civil society and few qualms about propping
up repressive states. Given that donor support for CSOs is not increasing, as our section on civil society at the global level
makes clear, it begs the question of why it is now perceived as a larger problem that CSOs receive foreign funding than it was in
the past.

18 ‘Civil society in India being demonised says global civil society alliance’, CIVICUS, 15 April 2015, http://bit.ly/15t9Czq.
19 ‘Russia’s bad example’, Free Russia Foundation, Human Rights First, February 2016, http://bit.ly/1VVQQTA.
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4. THE INTERNET: A KEY ARENA OF
CONTESTATION

The internet has become a major arena of contestation between civil society and other supporters of freedom of expression
and internet privacy, and governmental, political and private interests that seek to restrict freedom of expression and gather
information on internet activity. Increasingly, countries are penalising dissenting internet activity with jail sentences.

Freedom House’s 2015 Freedom on the Net Report concluded that internet freedom has now declined for five successive years:
61 per cent of internet users now live in countries where there is censorship of internet criticism of the government, ruling
family or military, and 58 per cent in countries where people have been jailed for sharing information on political, religious or
social issues. The report notes a particularly insidious trend in which states are pressuring private companies to remove content
with which they disagree, something that forces companies to become more cautious about content in general. There has also
been a growth in private companies selling intrusive surveillance technologies to repressive governments. Topics that attract
most restriction are criticism of authorities, exposure of corruption, mobilisation of the public and social commentary, all of
which should be recognised as legitimate civil society activities. The report also draws attention to discussion of religion, ethnic
and religious minorities and lesbian, gay, bisexual, transgender and intersex (LGBTI) issues as being controversial areas that
attract online restriction, something that denies excluded groups voice.?

Human Rights Watch reports a sense that the world now stands at a fork in the road when it comes to the question of

internet freedom. On the positive side, there can now be seen to be a growing international movement when it comes to
demanding and defending internet freedom, and Edward Snowden’s revelations about state surveillance and private sector
complicity have exposed the size of the problem; but on the negative side, the pressures from states to exercise surveillance
over online behaviour have never been greater. Human Rights Watch draws attention to the disproportionate behaviour of
the governments of the UK and USA in this regard in which, through practices of or plans for sweeping data collection, mass
surveillance threatens to become the norm rather than the exception. US surveillance in particular is making it harder to
conduct investigative journalism and exercise accountability. One danger here is of the imitative effect, as other states copy
such behaviour; it also robs the governments of the UK and USA of any legitimacy to challenge repressive states on this issue.?*

China remains amongst the world’s worst abusers of internet freedom. In 2015, authorities blocked the internet and text
messaging in the Xinjiang region, and also imposed a broader media blackout, as part of an ongoing crackdown, in a location
where it sees the practice of Islam as a threat to its authority.?? Further, in December 2015 human rights lawyer Pu Zhigang
received a three year suspended sentence, meaning that he will no longer be able to practise law, for posting comments on

20 Freedom House, October 2015, op. cit.
21 ‘Internet at a Crossroads. How Government Surveillance Threatens How We Communicate’, Human Rights Watch, 2016, http://bit.ly/1TxTVG6.
22 ‘China’s war on terror becomes all-out attack on Islam in Xinjiang’, The Washington Post, 19 September 2014, http://wapo.st/1jmJKY9; ‘Xinjiang

Seethes Under Chinese Crackdown’, The New York Times, 2 January 2016, http://nyti.ms/1YXp77w.
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social media.” These events took place as part of a broader clampdown on civil society rights and academic freedom, with
academics and lawyers being targeted: between July and August 2015 alone, at least 232 activists or lawyers were detained or
interrogated in China; most of the lawyers were working on human rights issues. In all, over 300 lawyers and legal staff were
estimated to have been affected, and at the time of writing a number remain under detention, the whereabouts of some are
not known, while travel bans have also been imposed on many.? At the time of writing, a new law is being proposed that will
make it very difficult for foreign CSOs and individuals to work in China, or to work on issues of which the government does not
approve.”

Internet restrictions do not take place in a vacuum; they come alongside and reinforce other acts of repression. For example,
in Malaysia, internet restriction is one of a range of recent measures that inhibit civic space. The government announced in
August 2015 that new laws would be introduced to limit internet freedom of speech, because people are being “irresponsible”
online. The real concern was more about how the internet is being used to expose corruption, express dissent and organise
protest: the state blocked websites and suspended a newspaper in July 2015 for reporting on a corruption scandal, in which it
was alleged that USS600 million government money had been paid into bank accounts controlled by the prime minister.?® The
government also announced that it would block websites encouraging people to participate in the Bersih 4 demonstration,

on the grounds that they threatened national stability.” Bersih (Malay for ‘clean’) is a CSO coalition that held three previous
demonstrations calling for a change in the electoral system, which biases towards the party that has held power since
independence.?® Despite the protest being declared illegal, it proceeded regardless, and a least 50,000 people camped in the
centre of the capital, Kuala Lumpur, wearing the yellow colours of the movement. In response, the prime minister called into
guestion the patriotism of the protestors, while protestors at an earlier August 2015 protest against corruption were met with
police violence, and over 30 people were arrested.?

23 ‘China: Ai Weiwei’s human rights lawyer Pu Zhigiang handed 3-year suspended sentence’, International Business Times, 22 December 2015,
http://bit.ly/1UizsY4.
24 “Lawyers Need To Be Protected Not Harassed” — UN Experts Urge China To Halt Detentions’, UN Special Rapporteur on the rights to freedom of

peaceful assembly and of association, 16 July 2015, http://bit.ly/1VWIFWYV; ‘China: lawyers and activists detained or questioned by police since 9 July 2015
(as of 5.00pm Beijing time, 3 August 2015)’, Amnesty International, 3 August 2015, http://bit.ly/1VDKSH9; “It’s getting worse’: China’s liberal academics fear
growing censorship’, The Guardian, 6 August 2015, http://bit.ly/1M9PGhe; ‘China: Open letter to States for joint action to address worsening crackdown on
human rights defenders and lawyers’, Human Rights Watch, 11 August 2015, http://bit.ly/1pICmsw; ‘China must respect due process and uphold the rule of
law: a call for the release of 36 illegally detained human rights lawyers and defenders’, CIVICUS, 11 January 2016, http://bit.ly/24q3MDc.

25 ‘Submission to the Legislative Affairs Committee of the Chinese National People’s Congress on the draft Non-Mainland Non-Governmental Orga-
nizations Management Law’, CIVICUS, 3 June 2015, http://bit.ly/1VU2wXN; ‘China still mulling draft NGO law’, Associations Now, 22 March 2016, http://bit.
ly/1Tfpt10.

26 ‘Malaysia: Stop Treating Criticism as a Crime’, Human Rights Watch, 26 October 2015, http://bit.ly/1ic4lre; ‘Malaysia risks a political meltdown
with its attack on free speech’, The Guardian, 30 October 2015, http://bit.ly/1Rn8VVj; ‘Malaysia: Drop charges against cartoonist for tweets’, Amnesty Inter-
national, 5 November 2015, http://bit.ly/INVI2FJ.

27 ‘Gov’t to block websites promoting Bersih 4’, Malaysiakini, 27 August 2015, http://bit.ly/1qWwEnD.

28 ‘Online abuse of free speech makes Internet laws necessary, minister says’, The Malay Mail, 13 August 2015, http://bit.ly/1Nt40P4; ‘NGO alert:
Malaysia government blocks internet and threatens to send army against Bersih rally’, The Guardian, 27 August 2015, http://bit.ly/1F2D5gb.

29 ‘Malaysia: End ‘far-reaching’ crackdown in wake of corruption scandal’, Amnesty International, 4 August 2015, http://bit.ly/1INBUaAN; ‘Malaysia’s

Mahathir joins protestors calling for PM to go’, Reuters, 29 August 2015, http://reut.rs/1plEFMS; ‘Malaysia protestors camp overnight against PM Najib’, Al
Jazeera, 30 August 2015, http://bit.ly/1JEpCpF.
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These restrictions can be seen as part of an increasing trend of treating democratic dissent as a crime, marked also by the
increased use of sedition laws: in February 2015, Eric Paulsen, of the Lawyers for Liberty CSO, was charged with sedition for
posting a tweet accusing a government agency of promoting extremism. Satirical cartoonist Zunar, meanwhile, faces a potential
43 year jail sentence on sedition charges, also for tweeting.*° Further concern centred on the passing of a new National Security
Law in December 2015, which gives the state broad powers to declare “security zones” in which many human rights are
suspended. The law was rushed through, and could clearly be used to restrict protest.3!

In Pakistan, civil society has expressed concern about a new bill on cybercrime, introduced in August 2015, for containing
unclear and broad language and stipulating excessive punishments, which would have a potentially disproportionate impact on
the right to privacy and freedom of expression, and hinder legitimate online activity.3 That internet freedoms are compromised
was acknowledged by Blackberry, which threatened to pull out from Pakistan in November 2015, expressing concern about
state surveillance.®®* While the government lifted a three-year ban on YouTube in January 2016, this was on condition that a
local version be introduced that gives the government broad scope to apply censorship.3* These restrictions are consistent with
a broader attack on civic space, which has included the prosecution of peaceful protestors, and the introduction of new laws to
constrain CSOs, discussed further below.®

Well known pro-democracy activist Nabeel Rajab spent two months in jail in Bahrain in 2015, before being freed on health
grounds, for posting a tweet that was judged to be insulting to the country’s security forces. This is not the first time Nabeel has
been jailed for expressing legitimate dissent: he spent three months in prison for posting a tweet critical of the prime minister
in 2013, and also severed a two year sentence for his role in the country’s 2011 democracy protests. He was also handed a
travel ban in July 2015. Nabeel is one of many activists who have experienced time in Bahrain’s tough jails.*®

Thailand’s notorious Iese majesté law continues to penalise heavily any perceived slight on the monarchy, including views ex-
pressed on the internet. The law has long offered a challenge to the freedom of expression in Thailand, but it is being more vig-
orously enforced since the country’s May 2014 military coup: in the year following the coup, at least 46 people faced charges.
The heavy enforcement of this law can be seen to be having a chilling effect on the freedom of expression.3” While the case of
a man being arrested for mocking the king’s dog went viral in December 2015, the joke was a sick one: also in December 2015,
a woman was sentenced to seven years in jail for ‘insulting’ the king on Facebook, while two of a group of three detained in

30 ‘Case History: Eric Paulsen’, Front Line Defenders, 2015, http://bit.ly/1QC7Hmg; ‘Malaysia: Court Rejects Cartoonist Zunar’s Sedition Act Chal-
lenge’, Benar News, 14 April 2016, http://bit.ly/1TXVZOW.

31 ‘Malaysia defends passing of controversial security bill’, Channel News Asia, 4 December 2015, http://bit.ly/1NVJKab; ‘Malaysia Passes Controver-
sial National Security Law’, The Diplomat, 24 December 2015, http://bit.ly/1riMnhS5.

32 ‘Civil society organizations urge govt not to pass Prevention of Electronic Bill’, Pakistan News Express, 18 August 2015, http://bit.ly/244W90U; ‘A
Deeper Look Inside the PECB, Pakistan’s Terrible Cyber-Crime Bill’, Electronic Frontier Foundation, 30 November 2015, http://bit.ly/24IAjtW.

33 ‘Why BlackBerry is Exiting Pakistan (Updated Dec 31)’, Inside BlackBerry, 30 November 2015, http://blck.by/1MZsno6.

34 ‘Pakistan lifts ban on YouTube after launch of local version’, Reuters, 19 January 2016, http://reut.rs/1WmTEgg.

35 ‘Pakistan: drop criminal charges against peaceful protestors’, International Commission of Jurists, 3 August 2015, http://bit.ly/INBWebU.

36 ‘Bahrain frees dissident Nabeel Rajab for health reasons’, Al Jazeera, 14 July 2015, http://bit.ly/21gqgEF; ‘Bahraini Activist Nabeel Rajab has Been

Freed — For Now’, Vice News, 14 July 2015, http://bit.ly/1gWAUUJ; ‘Joint letter to King of Bahrain on Nabeel Rajab’s travel ban’, CIVICUS, 22 January 2016,
http://bit.ly/23aRJa9; ‘Bahrain 2015/2016’, Amnesty International, 2016, http://bit.ly/1gWB2TJ.

37 ‘The Kingdom of Thailand: Joint Submission to the UN Universal Periodic Review, 25" Session of the UPR Working Group’, CIVICUS, 21 September
2015, http://bit.ly/26wjP4m.
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October 2015 under the law subsequently died in military detention.® In another case, the ‘Banpodj 10’ were sentenced on 14
July 2015 by a military court on charges that they belonged to the anti-monarchy Banpodj network. Banpodj produced podcasts
that allegedly insulted the king. Eight of the group were sentenced to 10 years in jail, and the other two were sentenced to
eight years, with sentences halved for guilty pleas.

There are also concerns about the Cyber Security Bill, in progress at the time of writing, which would give a government-run
committee sweeping powers, including access to information on computers, phones and other devices, without the need for a
prior court order.*® Again, these restrictions in Thailand should be placed within a broader pattern of repression by the military
government: in March 2015, Thailand’s military stated that the state would “probably just execute” any journalist whom it
deems not to be telling the truth. Meanwhile 14 student protestors were detained on sedition charges in June 2015, and
another group was detained in December 2015 for attempting to stage a protest.*

The above are just a few examples of many that could be given, and the country case studies below offer further instances.
We asked Anriette Esterhuysen, Executive Director of the Association for Progressive Communications, what is at stake in the
struggle over the internet:

Governments realise that the internet is being used by social movements and CSOs to amplify their impact as actors in
the public sphere. Access to and use of the internet increases the capacity of civil society to demand meaningful and
substantive participation in decision-making and in holding governments to account, and to express dissent. As a result,
the internet has become a target for surveillance and restriction.

Some states use the combating of terrorism and cybercrime as justifications for increasing surveillance and restrictions
on speech. Others claim they are countering blasphemy, or use child protection measures to restrict information and
communications related to sexuality, sexual minorities and sexual expression. In some contexts, such as the USA,
pro-choice groups, such as Planned Parenthood, have been targeted, for example through denial of service attacks

on websites. It should also be noted that business models responsible for the explosive growth of social networking
platforms are based on the mining of users’ personal data.

This has had a chilling effect on the freedom of expression and association on the internet, particularly, but not only, in
countries where respect for fundamental freedoms is not strong.

38 ‘Second Thailand lese majeste detainee dies in military custody’, BBC, 9 November 2015, http://bbc.in/1XWIrxh; ‘A Thai Man Faces Nearly 40
Years in Jail for Insulting the King’s Dog’, Time, 15 December 2015, http://ti.me/1rBkrWo; ‘A Woman Has Been Sentenced to 7 Years for ‘Insulting’ the Thai
King on Facebook’, Time, 16 December 2015, http://ti.me/1rBkv8z.

39 ‘Thailand ‘Banpodj Network’ Jailed: 10 Members Sent To Prison For Anti-Monarchy Recordings’, International Business Times, http://bit.
ly/26wlp63.

40 ‘Thailand’s Digital Economy Bills Could Worsen Media Repression’, Global Voices, 3 February 2015, http://bit.ly/ISRGNyM.

41 ‘Thai PM warns media, says has power to execute reporters’, Reuters, 25 March 2015, http://reut.rs/1TfuCWE; ‘Thailand slammed for ‘disturbing’
student sedition charges’, The Jakarta Post, 30 June 2015, http://bit.ly/23806X7; ‘Thai Army Blocks Anti-corruption Protest, Detains Activists’, Anti-Corrup-
tion Digest, 7 December 2015, http://bit.ly/2450jwR.




STATE OF CIVIL SOCIETY REPORT 64

Anriette Esterhuysen also details the new methods of restriction that are currently being seen:

New tactics include mass surveillance practices by governments that use sophisticated algorithms and interception
at the infrastructure level, such as at or near landing points of undersea fibre optic cables. There is also a growing
commercial market for services and products that are used for censorship, filtering and blocking, for example of
individual websites or services such as YouTube, interception and surveillance. A prominent example in 2015 was the
Italian company Hacking Team, which provided law enforcement agencies, commercial companies and intelligence
surveillance with products and services.

Other methods include limitations on the use of encryption; restrictions on and criminalisation of anonymity; hacking
or defacement of websites, including compromising individual users’ accounts, distributed denial of service (DDoS)
attacks, and man-in-the-middle attacks [where a hacker secretly intervenes in communications between two users];
violation of the net neutrality principle and limitation of the quality of internet access to privilege specific content
and applications; making internet intermediaries liable for content of users and third parties; cutting off entire parts
of communication networks, in the form of disruptions and blackouts; and restrictive application of copyright laws. It
is worth noting here that secret trade agreements, such as the US-led Trans-Pacific Partnership (TPP) are used to do
precisely the latter, and can potentially hinder developing country access to information via the internet.

Human Rights Watch also suggests that the current key battle is around encryption; encryption is a logical response to
surveillance, but states are pushing back, with the UK and USA accusing those who encrypt of aiding criminals and terrorists.*?

It should be noted that the battle is two way, and citizens and civil society are pushing back against restriction, including by
using encryption when they are able, public campaigning and by taking cases to court. For example, in India in March 2015, the
Supreme Court declared a key clause of the Information Technology Act, Section 66A, unconstitutional and disproportionately
invasive of the right of internet free speech. The action came as a result of civil society petitioning.*® In October 2015, Austrian
campaigner Maximilian Schrems won a notable victory in the European Court of Justice to the effect that US data storage
systems do not provide sufficient privacy from state surveillance.** And in January 2016, campaigning group Access Now
brought together digital rights campaigners from 42 countries to call on governments and IT companies to uphold the right to
encryption.*

Anriette Esterhuysen further relates how civil society is fighting back, but asserts that more needs to be done:
Civil society is fighting back in a number of ways, including by engaging policy and monitoring any internet-related

policy, such as cybercrime and security legislation. Encryption and anonymity tools are used by human rights defenders,
activists, journalists and others to circumvent censorship, express political and religious views confidentially amid state

42 ‘Internet at a Crossroads. How Government Surveillance Threatens How We Communicate’, Human Rights Watch, 2016, op. cit.

43 ‘SC strikes down ‘draconian’ Section 66A’, The Hindu, 25 March 2015, http://bit.ly/1Ckvxkr; ‘Victory for team of young lawyers, activists’, The
Hindu, 26 March 2015, http://bit.ly/1QCbQab.

44 ‘European court online data ruling welcomed’, RTE News, 6 October 2015, http://bit.ly/1GtT80Q; ‘Max Schrems: the law student who took on

Facebook’, Reuters, 7 October 2015, http://reut.rs/I1WsdWQL.
45 Secure the Internet website, http://bit.ly/1pINNjV.
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repression of online speech, and counter hate speech and online violence. These tools are also useful for disseminating
information, such as reports on abuses, particularly in states that crack down on free media and citizen journalism.

There is a need to promote and expand the use of and capacity to use encryption and anonymity tools such as pretty
good privacy (PGP) email encryption; virtual private networks (VPNs); proxy or onion routers, such as Tor; off-the-
record (OTR) private chat applications, such as Cryptocat; instant messaging services such as Jabber and Pidgin; and
mobile apps such as TextSecure and Telegram.

Software and protocol developers have a role to play in addressing the technical limitations of metadata in order

to provide true anonymity for users who want to communicate confidentially as well as privately. Encryption
communications protocols and standards should be constructed with privacy in mind, and designed so that they cannot
be used to deduce or construct the identity of an anonymous individual, either by linking the properties of anonymous
traffic on a computer network (linkability), or by comparing the properties of anonymous traffic to externally available
data (fingerprintability). We need more tools, and better protocols, and more tools and protocols that are developed in
and with the global south.

hotographer: Anonymous900
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Civil society should advocate for the responsibility of internet intermediaries and the private sector to protect and
respect human rights, and push for the adoption of principles for internet governance that are oriented towards
ensuring that the internet, as a global resource, is managed in the public interest and based on human rights standards.

There is also a need to support human rights defenders and civil society under threat; document laws, regulations
and practices that limit civil society space online; and provide guidance to states on how to improve laws, regulations
and practices to better protect spaces for civil society online, so that they are in line with international human rights
standards.

At the heart of the contestation of the internet, as with many current negotiations about human rights, is the question of
where the lines should be drawn in the implied social contract between citizens and states, in which citizens are assumed

to bargain some liberty in return for the state’s protection. Across many of the issues covered in this report, the tension is
between security, which is tending to be interpreted as the security of the state, and which entails citizens conceding some
rights, and liberty, which entails citizens being secure from state interference and enjoying rights, including the right to privacy.
In the real world, there may always be some kind of trade off, but that trade off should result from an informed negotiation,
which is impossible when one side has excessive power; good civic space and an empowered civil society are essential if there
is to be a high level of public debate and the striking of a proper balance between internet freedom and internet restriction.

The stakes on internet freedom can be seen to have been raised by the Sustainable Development Goals (SDGs), agreed by

all UN member states in September 2015. The Connectivity Declaration, signed by key civil society networks and campaigns,
including Action/2015, Ushahidi and CIVICUS, at the same time as the SDGs were finalised, makes the point that universal
internet access will be needed to achieve the goals. For this, it needs to be understood that mere internet connectivity is

not enough. Freedom of expression, internet privacy and net neutrality - the principle that all data should be equal, without
commercial or government use being privileged - need to be guaranteed if access is to be properly universal.*® More broadly,

it should be understood that development and human rights are indivisible: development goals are not narrow, technocratic
targets, and the SDGs’ ambitious agenda demands widespread citizen and civil society participation, including in articulating
demands, exercising accountability and mobilising communities. All of these are harder with restricted internet access. Freeing
the internet will help to enable human rights and make development gains.

46 ‘The Connectivity Declaration: Demanding Internet access for all and implementation of the Global Goals’, One, 26 September 2015, http://bit.
ly/1WseeHo; ‘Merely Connecting the Developing World to the Internet Isn’t Enough’, Slate, 13 October 2015, http://slate.me/1GFMyV5.
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5. PLURALISM UNDER FIRE: CIVIL SOCIETY
ATTACKED BY EXTREMISM

Ben Emmerson suggests that there is a need to take on and reverse the regressive argument that civil society is a threat

to national security and an obstacle to fighting terrorism. The UN High Commissioner for Human Rights, Zeid bin Ra’ad has
asserted that the only plausible long-term solution against extremism is to promote equal human rights for all members of
society.” The counter argument needs to be made that a healthy and secure society is one in which citizens feel that they have
multiple opportunities to make their voices heard, and believe that they are listened to and have influence in determining their
futures. A strong civil society also needs to be understood as a bulwark against extremism, by enabling debate and compromise
between multiple points of view, and offering a space to negotiate difference. This is why our thematic section, on civil society
and exclusion, calls for a reassertion of pluralism. When citizens have multiple opportunities for voice and participation,

they are less likely to fall back on extremist identifications, which are fuelled by narratives of humiliation, exclusion and
powerlessness. These flourish most strongly in conditions where human rights are most denied. A healthy civil society should
therefore be seen as an indicator of and contributor towards a society in which extremism and terrorism are less likely.

The irony is that extremism and terrorism exist, but these forces target legitimate civil society. Extremist groups implicitly
recognise civil society’s valuable, multiple roles by targeting CSOs and activists. In some parts of the world, a major source of
threat to civil society comes from religious fundamentalists and political extremists. This is the case in the conflict situations
discussed in our section on conflict and disaster. Conflicts give extremists conditions in which they can operate with impunity.
Further, civil society in conflict situations can find itself caught in a pincer movement, between terrorist and extremist forces
that attack it, and governments that restrict it.*

In several contexts, extremism led to the denial of civil society rights in the past year. There is now an epidemic of killings of
bloggers in Bangladesh: in the period covered by this report, seven secularist or atheist writers, bloggers and publishers were
hacked to death by extremist mobs: Avijit Roy, Oyasiqur Rahman, Ananta Bijoy Das, Nilol Neel, Faisal Arefin Dipan, Nazimuddin
Samad and Rezaul Karim Siddique. Further, in April 2016, Xulhaz Mannan, editor of Roopbaan, Bangladesh’s only LGBTI
magazine, and Tanay Mojumdar, who also worked for Roopban, were hacked to death.* Each met their death at the hands of
fundamentalist mobs not prepared to tolerate any questioning of their beliefs.

While the mobs are the ones to blame for the killings, the murders also call the government into question. K Anis Ahmed, a
Bangladeshi writer and publisher, calls attention to the erosion of pluralism in Bangladesh as a result of political polarisation.

a7 ‘Respecting human rights is key to prevent and counter violent extremism’, Office of the UN High Commissioner for Human Rights, 8 April 2016,
http://bit.ly/1QCIg5x.

48 ‘29" Session of the Human Rights Council. Panel discussion on the effects of terrorism on the enjoyment of all persons of human rights and fun-
damental freedoms’, CIVICUS, 30 June 2015, http://bit.ly/1qgWVNi8.

49 ‘Bangladesh: UN experts condemn killing of blogger Niloy Neel, a strong critic of extremism’, Office of the UN High Commissioner for Hu-

man Rights, 7 August 2015, http://bit.ly/1UiNZD9; ‘Liberal Bangladeshi blogger killed by machete-wielding attackers’, Reuters, 7 April 2016, http://reut.
rs/1PVBt5v; ‘Who Is Rezaul Karim Siddique? Bangladesh Rajshani University’s Professor Hacked To Death’, International Business Times, 23 April 2016,
http://bit.ly/1X0a000; ‘Bangladesh LGBT editor hacked to death’, BBC, 25 April 2016, http://bbc.in/1NtcMD4.
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While claiming to be upholding the secularism enshrined in Bangladesh’s constitution, the government can be accused of soft-
pedalling on extremism, or even appeasing it, at the cost of human rights. The government has also been accused, including by
Zeid bin Ra’ad, of not doing enough to protect those threatened by extremists.*® The attacks come within an overall climate of
declining respect for civic space, which includes excessive state reactions to protests, the targeting of journalists and a threat to
introduce new laws to restrict CSO access to funding.>! This points to a connection between failures to address extremism and
failures to enable civic space: they can both be seen as failures of governance.

Bangladesh is not the only country in which the state should bear some responsibility for extremist attacks, whether in failing to
protect adequately those at risk of attacks, failing to condemn attacks strongly enough, or fuelling extremism through political
rhetoric.

In India, Mohammad Akhlag, a Muslim man, was beaten to death by a mob in September 2015 over rumours that he had
slaughtered a cow. The following month, a Muslim truck driver, Zahid Rasool Bhat, was killed in a petrol bomb attack after
being suspected of delivering beef.>> The issue of beef-eating has become a lightning rod for extremism in India. The current
government of the BJP (Indian People’s Party, Bharatiya Janata Party), stoked and capitalised on Hindu nationalism to gain
power. BJP politicians went so far as to characterise Mohammad Akhlaq’s killing as an “accident” and condemned murder
charges brought against his killers, while a senior BJP official responded to the attacks by reasserting that Muslims should not
eat beef.>®* Although nationalist rhetoric has been used to silence critics by all political parties when in power, its blatant use
against India’s civil society by the government and its political allies has led some organisations to resort to self-censorship.
VANI notes the challenge, but also the civil society response:

This year saw a lot of debate in India on increasing intolerance in the country. This was due to the murder of three
well-known rationalist thinkers, the mob lynching of a Muslim man over cow slaughter rumours and the killing of Dalit
children. A number of civil society members, including scientists, historians, writers and film-makers, returned their top
government awards to protest against this communal unrest. Many have questioned the reasons for hyping this debate
now, as intolerance has always been in Indian society, arguing that the country was worse during the emergency period
under the Congress government’s rule in the 1980s.

Attacks on Myanmar’s Islamic Rohingya minority, encouraged by Buddhist extremists, are systematic and routine. The use
of inflammatory political discourse, hate speech and organised violence is such that the treatment of Rohingya people can

50 ‘Bangladesh: a secular State with a State religion?’, Office of the UN High Commissioner for Human Rights, 9 September 2015, http://bit.
ly/1QEAS4P; ‘State must offer better protection to writers, publishers and others threatened by extremists in Bangladesh — Zeid’, Office of the UN High
Commissioner for Human Rights, 5 November 2015, http://bit.ly/21gD8L8; ‘Bangladesh’s ideological murders are a further attack on its liberal ideals’, The
Guardian, 7 November 2015, http://bit.ly/1pJ5K1H.

51 ‘Bangladesh: restore democratic freedoms and end onslaught on dissent’, CIVICUS, 30 March 2015, http://bit.ly/1ysz7Uk; ‘Bangladesh NGOs: UN
Expert Warns Against Proposed Funding Bill’, UN Special Rapporteur on the rights to freedom of peaceful assembly and of association, 6 November 2015,
http://bit.ly/1VUbR10.

52 ‘A Man in India Was Beaten to Death Over Rumors He Ate Beef’, Munchies, 30 September 2015, http://bit.ly/1SuydUH; ‘India: Truck Driver’s
Death in Petrol-Bombing Angers Kashmiris’, Benar News, 19 October 2015, http://bit.ly/1Suymrd.
53 ‘India BJP leader says Muslims should stop eating beef’, BBC, 16 October 2015, http://bbc.in/IWsnnQgl; ‘India Is Tearing Itself Apart Over Eating

Beef’, Munchies, 19 October 2015, http://bit.ly/1WsngUQ; ‘Violence against Indian Muslims who eat beef has hypocrisy at its heart’, The Conversation, 23
October 2015, http://bit.ly/1SRYWwu.
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be located on the spectrum of genocide, and civil society groups have called for urgent investigation and action.>* Myanmar
offers an example of how extremism and government repression go hand in hand: Myanmar has made much progress in
democratising, but political and civic freedoms do not extend to Rohingya people, who are officially regarded as foreign
citizens, denied citizenship and not able to vote. The government is accused of being too prone to pressure from Buddhist
extremists, and there is evidence of state forces colluding in extremist attacks.

The run up to the November 2015 election saw a rise in anti-Muslim sentiment and the use of the term Muslim as a label to
demonise opponents. Many Muslim candidates were disqualified ahead of elections, and such was the level of exclusion that
no Muslim candidates were elected.>® Myanmar’s new government will doubtless receive much international support, and
donor money has poured into the country in recent years to support democratic transition. That support will help to build
institutions of governance, promote healthy political competition and foster the growth of CSOs. But it could inadvertently help
to strengthen the instruments of repression for Rohingya people, unless a pluralist civil society is built that can challenge and
bridge across religious and ethnic divides.

Challenges such as these are not confined to the global south: Sikh congregations in the USA continue to remain at risk

from attacks by fundamentalists.>® Arguably, murderous attacks on abortion clinics in the USA, such as the one committed in
Colorado Springs in November 2015, which left three people dead and directly impacted on the human rights of many more,
could be understood as extremist violence by Christian fundamentalists, which demands being bracketed alongside violence by
Islamic fundamentalists.*’

CASE STUDY: PAKISTANI CIVIL SOCIETY CAUGHT BETWEEN GOVERNMENT AND
EXTREMISTS

In Pakistan, civil society finds itself attacked on two fronts, by both the government and religious extremists. As well as the
limitations on internet freedom discussed above, Pakistan’s government has introduced many restrictions on civil society.
Consistent with the global trend of suspicion about non-domestic CSOs, in June 2015 the government ordered Save the
Children to leave the country, stating that it was working against the national interest.*® In October 2015, the government
introduced a suite of highly restrictive and intrusive measures for international CSOs (ICSOs) operating in Pakistan.>® ICSOs
will now have to agree a memorandum of understanding with the government, report to the government every six months
and submit an annual plan to government, detailing projects, budgets, international funding sources and bank accounts.

54 ‘Myanmar’s Buddhist terrorism problem’, Al Jazeera, 18 February 2015, http://bit.ly/1JpZ6pE; ‘Exclusive: ‘Strong evidence’ of genocide in Myan-
mar’, Al Jazeera, 28 October 2015, http://bit.ly/1H4sgVx; ‘Who’s At Risk? Burma backgrounder’, United to End Genocide, http://bit.ly/24ISVtU;’ ‘Genocide
Watch Alert: Burma/Myanmar’, Genocide Watch, 2015, http://bit.ly/24IT68r.

55 ‘The Rohingyas: The most persecuted people on Earth?’, The Economist, 11 June 2015, http://econ.st/11x9bh4; ‘No vote, no candidates: Myan-
mar’s Muslims barred from their own election’, The Guardian, 3 November 2015, http://bit.ly/1SkIkKI; ‘Myanmar’s Muslims win no seats in new parliament’,
The Guardian, 15 November 2015, http://bit.ly/1HVNkhx.

56 ‘Years after a white supremacist’s mass shooting, Sikhs in US remain on guard’, The Guardian, 28 December 2015, http://bit.ly/10hfppN.

57 ‘Yes, The Planned Parenthood Shooter Is A ‘Christian Terrorist”, Think Progress, 1 December 2015, http://bit.ly/24ITSIZ.

58 ‘Pakistan orders international charity to leave’, Al Jazeera, 12 June 2015, http://bit.ly/1JK2hYU.

59 ‘Pakistan: Withdraw Repressive New NGO Rules’, Human Rights Watch, 6 October 2015, http://bit.ly/1LwXagB; ‘Media statement: Pakistan moves

to restrict international NGOs with new policy’, CIVICUS, 22 October 2015, http://bit.ly/1WU2Qoi.
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Registration with and agreement to monitoring by the ministry of information will be mandatory. Approval will need to be
given by provincial and local authorities for ICSOs to implement projects. ICSOs will be forced to limit administrative spending
to no more than 30 per cent of project costs, and be allowed to recruit no more than 10 per cent of their staff internationally.
Visas for foreign staff will be limited to one year. Prior permission will be needed to give funding to any other ICSO or domestic
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CSO, and to undertake fundraising in Pakistan. ICSOs will be prohibited from conducting any political activity or acting against
the national interest, but neither of these terms are defined, suggesting potential for broad and selective interpretation. The
government will be able to ban any ICSO that it deems to fall short of these rules.

Pakistan’s government is therefore seeking to mandate state interference on a grand scale. The only inference that can be
drawn is that government is seeking to make the operations of ICSOs as bureaucratic and time-consuming as possible, in order
to draw energy away from action and into compliance, and encourage self-censorship.
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And yet it is not ICSOs, which between them reach an estimated 20 million Pakistani citizens each year, that threaten Pakistan’s
people. Religious extremists present far more of a threat to citizens, and yet Pakistani CSO staff and activists are attacked

by religious extremists. Pakistani civil society activist Taimur Rahman describes the attacks civil society faces, and the poor
response from the state:

Civil society activists in Pakistan have received death threats. The most notable case of a civil society activist being shot
down in cold blood was the murder of my comrade Sabeen Mehmud. She was a progressive, a pacifist who ran a cafe
that was no threat to anyone. But while she was returning from a seminar on human rights abuses in Balochistan, she
was gunned down at a traffic intersection. The entire country was shaken by this tragic murder. At the same time, a
vicious campaign was unleashed against her own comrades, including myself. The campaign was mounted online as
well as on TV. It claimed that we were traitors to the country and that we had conspired to murder Sabeen in order to
get publicity. A month later the state arrested two young men who were guilty of many crimes of terrorism. In addition
to confessing to many other crimes, they also confessed to Sabeen’s murder. They said they had murdered her for

her campaign against the cleric of Lal Masjid, Abdul Aziz. But very few people were convinced that these boys were
truly responsible, or that the killing was unconnected to her work towards Balochistan. The whole incident introduced
enormous fear in civil society, and human rights activists and Pakistan’s already battered civil society is only recovering
from this loss very slowly.

Taimur Rahman points to the lack of government action to protect activists, and the role civil society outside Pakistan can play
in supporting activists:

The government needs to act much more quickly to arrest terrorists and be accountable to the people. We have been
campaigning that those human rights activists who have been killed, such as Sabeen, should be properly recognised for
their hard work and sacrifice. The government needs to be seen standing with and not against human rights activists.

While fighting religious extremists and bringing them under the rule of law is the work of the state, the larger and
more influential battle is between extremism as a narrative and the plural narratives of secularism, democracy and
progressive values. | think the most important service that coalitions and international connections can provide is

to help the otherwise very vibrant civil society develop and strengthen anti-extremist narratives. In my opinion, the
ideological struggle, the struggle over the narrative, is the most crucial, and a domain in which human rights activists
and civil society can play a decisive role.

Where pluralism is under attack, as in Pakistan, it needs to be reasserted, and part of the response for civil society, as Taimur
Rahman suggests, is to reject narrow identity positions and build coalitions that bridge across difference. This includes
respecting and enabling the many positive contributions that faith-based civil society can make, something discussed further
in our section on exclusion. But bridging across difference is made harder when civil society is restricted and characterised as
unhelpful by governments. The smearing of civil society as a front for extremism needs to be taken on and addressed; part of
how a response can be mounted is by civil society demonstrating its civil, pluralist nature and its deep connection to citizens,
and modelling voluntarily high standards of accountability and transparency. Civil society also needs to work proactively
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through new and traditional media to challenge narratives that link dissent to extremism and that attempt to justify the erosion
of human rights by reference to the countering of terrorism.

6. HUMAN RIGHTS DEFENDERS IN THE FIRING
LINE

It is necessary to make the argument that a strong, free and diverse civil society makes extremism and terrorism less likely. But
even if this argument is won, it will never be enough. The real reasons behind restriction need to be exposed. In many cases,
governments’ stated concerns about national security and combating terrorism mask other motivations. Civil society is targeted
most when it asks difficult questions of those who hold political office, and those who sit at the apex of economic power. Civil
society, when it challenges power, makes those who hold economic and political power feel less secure and more vulnerable,
which produces a counter reaction.

This is the reason why, in addition to the restrictions of internet freedom discussed above, in many countries journalists are at
risk when they ask difficult questions. The 2015 State of Civil Society Report drew attention to the overlap between restrictions
on civil society and restrictions on the media: the tactics and motivations are the same, and wherever one is restricted and
attacked, so is the other. Not surprisingly, 2015 was another dismal year in this regard: Reporters Without Borders records that
110 journalists were killed in 2015, 67 of them for reasons that can be proved to be a direct consequence of their journalistic
practice, along with 27 citizen journalists and seven other media workers.®° The Committee to Protect Journalists also draws
attention to the challenge of impunity with its annual Global Impunity Index: in only two per cent of its recorded cases were
the ultimate perpetrators of crimes against journalists prosecuted, and there were 14 countries in 2015 where at least five
journalists were killed without anyone being convicted.5!

As a whole, Front Line Defenders reports that extreme violence against human rights defenders has increased, and judicial
harassment has become normalised. In 2015, 156 human rights defenders were recorded as having been assassinated or
having died in detention, a figure which is likely to be an underestimate, given the difficulties in obtaining accurate figures in
some contexts. Front Line Defenders also points to another growing trend, the targeting of family members of human rights
defenders.5?

The legal system is not necessarily a protection: Protection International, in its research on the criminalisation of human rights
defenders, draws attention to the multiple ways in which the legal system is being used against activists. Laws are being used

selectively to target particular groups, notably critical minority voices, and in many contexts double standards are seen in how
the laws are applied: cases against activists are prosecuted far more vigorously than cases activists bring against the powerful,
while activists find themselves taken to court for defamation when they criticise the powerful, but laws fail to protect activists

60 ‘RSF annual round-up: 110 journalists killed in 2015’, Reporters Without Borders, 29 December 2015, http://bit.ly/1SC7TV2.
61 ‘Getting Away With Murder’, Committee to Protect Journalists, 8 October 2015, http://bit.ly/1G1HEGQ.
62 ‘2016 Annual Report’, Front Line Defenders, 14 January 2016, http://bit.ly/1TyzEAq.
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from being demonised by the state. Criminalisation can, they suggest, have profound impacts on activists; even if they are
eventually cleared, activists must put considerable time, energy and money into defence, and the wearying and stressful
experience of being prosecuted can exert a powerful deterrent effect. Long and cumbersome legal processes may be applied
precisely for this reason. Protection International also points to the ways in which unrelated laws, such as traffic laws, are being
misapplied to hinder protests.®

Civil society comes under particular restriction and attack when it seeks to advance alternatives, shed light on corrupt practices,
or challenge the interests of people who abuse political and economic power. Recent years have been marked by the increasing
concentration of political and economic power into the hands of a global super-wealthy elite. As discussed in our thematic
section on exclusion, many of our societies are becoming increasingly economically unequal as wealth concentrates in the
hands of fewer people, and economies are restructured to benefit the already wealthy.

Transparency International describes a situation of ‘grand corruption’, in which leaders dominate their countries and use their
position to extract resources, to the extent that they cause fundamental damage to their societies.5 The release of the Panama
Papers by the International Consortium of Investigative Journalists in April 2016 reveals the extraordinary extent of the web of
corrupt connections between political leaders, of both the global north and global south, and offshore financial interests, and
the ability of political leaders to benefit from their positions to steal and hide vast wealth.® Leaders who benefit from grand
corruption are unlikely to give up their control of society’s resources without a fight, and are liable to see themselves as above
the law. On this basis, the fall in the world oil price since 2014 can be seen as a driver of restriction; elites of oil-rich states,
many of them repressive, feel more vulnerable, and have fewer resources to grease corrupt systems and buy off public pressure
by distributing patronage and welfare.%®

ENVIRONMENTAL, LAND AND INDIGENOUS RIGHTS ACTIVISTS

The super-wealthy and the companies they benefit from also remain acquisitive. For this reason, among the most targeted civil
society activists are those who seek to uphold land, environmental and indigenous people’s rights.

That this is an area where civil society rights are particularly contested has been recognised by Maina Kiai, the UN special
rapporteur on the rights to freedom of peaceful assembly and of association, who made civil society rights in the context

of natural resource exploitation the special focus of his 2015 report to the UNHRC.®” The report sets out some of the key
issues encountered here. It notes that often there is a lack of legislation that recognises the traditional ownership of land,
and the abuses most often come against those who are already most remote from power and excluded. Processes that are
highly technical and secret around land and natural resource development lend themselves to a lack of transparency, and the
potential for corruption. At the same time, requirements to involve and consult communities may be seen by companies as

63 ‘Criminalisation of Human Rights Defenders’, Protection International, December 2015, http://bit.ly/INWVEQY.

64 ‘Transparency International: Vote out grand corruption on unmaskthecorrupt.org’, Transparency International, 9 December 2015, http://bit.
ly/1TgfKqy.

65 ‘The Panama Papers’, The International Consortium of Investigative Journalists, 2016, http://bit.ly/IRYO2hM.

66 ‘The Hidden Consequences of the Oil Crash’, Politico Magazine, 21 January 2016, http://politi.co/1PjXroZ.

67 ‘Assembly And Association Rights In The Context Of Natural Resource Exploitation’, UN Special Rapporteur on the rights to freedom of peaceful

assembly and of association, June 2015, http://bit.ly/24myA7F.
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an irritating additional expense. The report suggests that when protests come, this should be taken as a sign that consultation
processes have been found wanting, but too often the response is force, including from private security companies. Impunity
is a challenge, with few abuses against activists investigated, but a rising number of convictions for protestors. Ultimately, the
needs are to resist a global race to the bottom, in which states lower standards to attract private investment; to remind states
of their obligations to uphold the rights of citizens, which should not be impinged on by private sector partnerships; and to
develop international and national level legal standards on businesses and human rights. There is certainly huge scope and
need for improvement: the Resource Governance Index finds that under 20 per cent of the oil, gas and mining sectors of the
world’s major producers have satisfactory transparency and accountability.®®

Maina Kiai’s report urges that civil society must be recognised as having a valuable role to play in ensuring accountability.
Many governments and businesses simply do not recognise civil society as a legitimate stakeholder when it comes to making
decisions about natural resource exploitation. Civil society is best placed to ensure that affected communities are represented
and non-monetary arguments are made.® These may, of course, be arguments that the powerful would prefer not to hear.

Certainly there is ample evidence that those voices are being denied at present. There are particular locations where attacks on
environment, land and indigenous activists are worst. The killings of human rights defenders recorded by Front Line Defenders
show some regional hotspots: in 2015, over half took place in Latin America, with 54 deaths in Colombia alone; outside Latin
America, 31 human rights defenders were killed in the Philippines. Over 45 per cent of all killings of human rights defenders
were of environment, land and indigenous peoples’ rights defenders.” Similarly, while environment, land and indigenous
peoples’ rights defenders are attacked around the world, Global Witness has identified two key regions in which attacks are
worst, Latin America and South East Asia, with Brazil, Colombia, Honduras and the Philippines the most dangerous countries for
activists. To offer just a few recent examples:

¢ |n Brazil, Semido Fernandes Vilhalva, an indigenous leader who defended land rights, and Raimundo dos Santos Rodrigues,
who campaigned against environmental crimes by logging companies and landowners, were both shot dead in September
2015. One source puts the number of environmental activists killed in Brazil in 2015 at 49, 45 of them in the Amazon.”

¢ |n Colombia, three peasant leaders - Jhon Jairo Ramirez Olaya, Daniel Abril and Luis Francisco Hernandez Gonzales - were
killed in a two-week period in November 2015, part of what one source estimates could be as many as 300 such killings in
2015.72

68 ‘Resource Governance Index’, Natural Resource Governance Institute, http://bit.ly/1rCftIU.

69 UN Special Rapporteur on the rights to freedom of peaceful assembly and of association, June 2015, op. cit.

70 Front Line Defenders, 14 January 2016, op. cit.

71 ‘Brazil: Killing of Mr. Raimondo dos Santos Rodrigues’, Worldwide Movement for Human Rights, 8 September 2015, http://bit.ly/21hmA5s; ‘Brazil:

Killing of Mr. Semia Fernandes Vilhalva, one of the leaders of the Guarani-Kaiowa indigenous people in Brazil’, Worldwide Movement for Human Rights, 10
September 2015, http://bit.ly/1XX58I0; ‘“‘Never seen it so bad’: violence and impunity in Brazil's Amazon’, The Guardian, 16 February 2016, http://bit.ly/1L-

s2P2q.
72 ‘Colombia: 300 Campesino Leaders Killed in 2015/, teleSUR, 21 November 2015, http://bit.ly/1NDa3qC; ‘Three Human Rights Defenders killed in

five days’, ABColumbia, November 2015, http://bit.ly/1qYbVif.
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¢ In the Philippines, Lita Abion, an indigenous activist who had defended human rights in the face of a mining project, was
shot dead in September 2015.73

In Honduras, two members of the same indigenous people’s rights group were murdered in March 2016: first Berta Caceres,
and then Nelson Garcia. They were both members of the Civic Council of Popular and Indigenous Organisations of Honduras,
and had been active in opposing the development of hydroelectric dams in indigenous territory, a project that is supported by
USAID, the US state aid agency.”® The attacks were particularly troubling because in 2015 Honduras adopted a law to provide a
protection system for human rights defenders, as Brazil, Colombia and Mexico have previously done. The persistence of attacks,
in Honduras as in these other countries, suggests that protection systems are inadequate and need to be properly implemented
and improved.

Following these attacks, we asked Rolando BU, of the Federation of Non-Governmental Organisations for the Development of
Honduras, to share his thoughts on what drives insecurity for civil society activists in Honduras, and whether women are at
particular risk:”®

Photographer: rbreve
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The climate of insecurity in Honduras has multiple causes. One of the biggest problems is the fact that judicial
institutions are weak, which makes them very vulnerable to penetration by organised crime, which has grown
exponentially over the last decade. These infiltrated institutions have not been able to prevent or investigate killings
promptly, which has been apparent in the cases of human rights defenders assassinated for their work for land rights
and against the exploitation of natural resources. Another closely related factor is the concession of environmental
licences allowing large domestic and foreign companies to make large investments to exploit those natural resources,
often to the detriment of the ancestral territories of indigenous people.

Generally speaking, violence affects both men and women, and especially younger men and women. But traditionally
women have been at a higher risk because they have been more vulnerable to the actions of hired assassins and
abuses by judicial officials, as well as by illegal groups that have operated with impunity.

Honduras also experienced mass demonstrations against state corruption in 2015, as detailed in our section on protest and
activism, which it met by jailing those who expose corruption. In this contested context, we asked Rolando BU to identify what
challenges CSOs face, and how outside support would help:

After the coup that ousted former President Manuel Zelaya in 2009, Honduran civil society became highly polarised and
still remains largely so. This has had a negative impact on CSOs’ abilities to work within broad, plural partnerships to
promote an enabling environment for civil society, and to advocate for other causes of national relevance.

The legal and tax framework for CSOs in Honduras has several limitations, which forces CSOs to do permanent advocacy
work with the bodies in charge of the implementation of CSO regulations. There has been some progress, but much
remains to be done to ensure full exercise of the freedoms of association and expression. On top of the climate of
insecurity, this results in an increasingly complex, costly and risky context for CSOs, many of which are ceasing to
operate. Also, although legislation to protect human rights defenders has been recently passed, it has not been fully
complied with, so human rights defenders remain vulnerable.

In this era of advanced globalisation and increasing democratisation of communications, information of developments
in one country rapidly reaches the international community. Hence the reactions of solidarity and support by CSO
movements worldwide in the face of the killings of activists and civil society leaders such as the recent case of Berta
Caceres. Part of the international community immediately suspends financial support for development projects until
reliable investigations of these crimes are undertaken, facts are set straight and the culprits are punished. Other
countries, however, have companies that have invested heavily in sensitive areas, such as hydric and metal mining
projects, and therefore take more cautious stances, because financial capital from those countries is at stake.

It is key that external actors support Honduran CSOs, promote respect for human rights and demand that the state fully
implement and comply with national legislation and international conventions and treaties on the protection of human
rights. It is also important that they allocate resources to strengthen CSOs, so that their work has impact in the short
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and medium terms through political dialogue with the government, participation in regional and international forums
on the freedoms of association and expression, and international advocacy activities.

Rupert Quinlan of Global Witness identifies the common conditions in dangerous locations, including Honduras:

Activists around the world are being killed in record numbers trying to defend their land and protect the environment
in the face of increased competition over natural resources. In 2014, we found 116 cases of killings of land and
environmental defenders in 17 countries: on average more than two victims per week, and almost double the number
of journalists killed in the same year. Between 2004 and 2012 the rate of killings has more than tripled.

These hotspots have the following in common: a high proportion of indigenous territories where extractive industries
have encroached on ancestral lands, weak rule of law, high rates of impunity and a severe lack of accountability,
historical imbalances in land distribution, strong civil society who are aware of their rights and protest against projects,
lack of state presence and little protection for activists, and governments that pursue a commodities-led development
path and are outwardly critical of civil society action. Last year saw an increase in murders relating to hydropower projects,
with mining, agribusiness and logging also among the most dangerous areas.

Disputes over the ownership, control and use of land formed a backdrop to nearly all fatalities. Indigenous groups are
increasingly finding themselves on the frontline of the scramble for land and natural resources, accounting for 40 per
cent of killings in 2014. Beyond the killings, activists face increasing risks, including physical violence, criminalisation
and restrictions on their freedoms.

In responding, Rupert Quinlan assesses that the problems that need to be addressed include marginalisation, a disconnection
between environmental, land and indigenous activists and other civil society actors, and the emboldening effect of impunity:

Marginalisation has caused a high level of risk for environmental and land defenders. More often than not, defenders
depend solely on natural resources for their livelihoods, living deep within the forest or in remote farming villages. They
come mostly from poor, rural areas where communications are difficult and the state often has a limited presence.
Their isolation and inability to access public institutions makes them especially vulnerable. Indigenous communities,
long marginalised on the basis of their traditions and way of life, form an integral part of this struggle. Often these
defenders lack sufficient resources for campaigning and are unaware or have limited understanding of their rights,
increasing the risk of abuses. Given out-dated perceptions that environmental and land activists do not work on
‘traditional’ human rights issues, they find it more difficult for their work to be seen as legitimate, making it harder to
get the protection they need, and further increasing their vulnerability. As the defence of their natural resources often
clashes with the notions of development pushed by powerful businesses, political actors and development banks, their
voices can be side-lined. The stigmatisation of these defenders as ‘anti-development’ means they have a harder time
attracting funding, media coverage and political support, making it easier for the abuses they suffer to be ignored. In
particular, this affects their ability to seek justice from the state.
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As crimes against activists go unpunished, abuses are more likely to occur, as perpetrators know there is little chance
of repercussions. By opposing the activities of large industries such as oil, mining and agriculture, defenders come

into conflict with local and international elites with access to financial, legal and political muscle, used to committing
and getting away with abuses. This further heightens the risks environmental and land activists face. These business
interests may have a criminal element, and in some cases links to organised crime, and either collude with the state or
are able to operate beyond the state’s reach. In many countries where activists suffer threats, assassins or thugs can be
contracted cheaply and are used to conduct illegal surveillance, threaten, attack or kill activists.

Rupert Quinlan concludes that there are, however, some clear steps that international civil society can take to challenge
impunity and to end cycles of restriction:

Civil society must urge governments to call for a UNHRC resolution to address the heightened threat posed to
environmental and land defenders; ensure any future bilateral and multilateral trade or aid agreements involving
governments of countries where environmental and land defenders are under threat should include measures to
address these violations and include conditions for robust investigations of cases; introduce binding regulations to
ensure that large-scale land acquisitions and investments do not violate legitimate customary, traditional or collective
land rights, and are in line with the Voluntary Guidelines on the Governance of Tenure of Land, Forests and Fisheries, in
the context of National Food Security.

They should also call on the UNHRC’s Special Procedures, specifically those mandated to Human Rights Defenders,
Indigenous Peoples, Business and Human Rights, Environment and Human Rights, and Extrajudicial Killings to address
the increase in risk posed to environmental and land defenders in their reporting procedures. The ASEAN (Association
of South East Asian Nations) Human Rights Commission and African Commission on Human and Peoples’ Rights should
also establish a mechanism based on the Inter-American Human Rights Commission’s framework to provide emergency
protection (“precautionary measures”) for human rights defenders. The UN Working Group to Develop a Treaty

to Prevent and Address Corporate Human Rights Violations should address the heightened risk posed by business
activities to environmental and land defenders in any text of a future treaty.

CASE STUDY: EXTRACTIVE INDUSTRIES AND CIVIL SOCIETY RIGHTS IN PERU

One case study of how the extractive industries impacted on civil society rights in 2015 came in Peru, where the authorities
declared a 60-day state of emergency and deployed troops in the Tia Maria region in response to public opposition to a
proposed new mining project. In a country where an estimated 40 per cent of the land has been handed to private interests

to exploit, the stakes in Peru are particularly high.”® José De Echave of CooperAccién, a CSO that promotes alternatives to the
imposition of extractive industries on communities, gives the background, in which an attempt to develop a mining project has
gone hand in hand with the restriction of civic space:”’

76 ‘Communities as Counterparties: Preliminary Review of Concessions and Conflict in Emerging and Frontier Concessions’, Rights and Resources
Initiative, 30 October 2014, http://bit.ly/1SN4bds.
77 This is an edited extract. For the full interview see ‘CIVICUS Interview with José De Echave, Co-founder of CooperAccion’, CIVICUS, 16 July 2015,

http://bit.ly/1Q6gROI.
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One of the characteristics of Peru in the last few years is that the great majority of social conflicts taking place in
the country are related to socio-environmental issues, linked mainly to extractive industries’ activities in areas such
as mining, oil and gas extraction. The push to expand these activities has in turn affected the economic, social,
cultural and environmental rights of rural populations in general, as well as the rights of peasant communities and,

unquestionably, the rights of indigenous peoples.

What is happening in the region of Tia Maria is an attempt by the Peruvian government and the Southern Copper
company to impose a mining project on the people that has already been rejected by the vast majority of the
population. The opposition is not new. It is something that had already emerged during the previous government,
where there was public consultation, mobilisation and postponement of the project. Thus, this is a conflict that was
waiting to happen. In 2014, several opposition leaders were elected as provincial and district mayors in the province
of Islay. The opposition mobilised the people of Islay in large numbers, but the government remains adamant about
imposing this project one way or the other. There has been severe opposition to the project, resulting in deadlock.
Thus, the authorities have imposed a state of emergency, with not only a heavy police presence, but also the
militarisation of the whole province.

Having been engaged in the defence of human rights and the monitoring of violations, we have seen time and again
tendencies by both the state and private enterprises to criminalise protests and victimise social leaders, including those
linked to environmental struggles, which are often land disputes. There is an increasingly tougher and more restrictive
legal framework for civil society in Peru, which has reduced the rights of affected populations. This trend has been very
clear and is being accompanied by hostility by the state against civil society groups that support victimised populations.
There are many CSOs facing such restrictions, and after conflicts such as Tia Maria, they are being harassed by state
authorities. These CSOs are increasingly being monitored, which is in itself not a problem because their work is done
with complete transparency. However, we oppose the harassment by the state of those who think differently.

Therefore, a climate of tension is being created, whereby it is suggested to the public that these conflicts are allegedly
due to the actions of some sectors of civil society. There is a lack of comprehension that conflicts are borne out of
rights violations.

José De Echave points to the work civil society is doing, even in the face of restrictions, and what its international support
needs are:

While violations of rights have occurred, social initiatives have also flourished to highlight these conflicts and encourage
debate on public policy matters. Initiatives focus on exposing the causes of these conflicts, which are the result of

the implementation of public policies that promote investment while undermining the protection of the rights of
populations in affected areas. The main task of civil society, including social movements and CSOs, in this situation is to
work in partnership and coordination with each other, not only at the national level, but also at local and subnational
level.
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| believe that solidarity is very important, including to help disseminate information about what is happening.
Therefore, it is often interesting that civil society in the countries of origin of companies that seek to invest in countries
such as Peru - mining and oil and gas extraction enterprises - are aware that such investments are negatively affecting
the rights of the people. It’s very helpful to give visibility to what is taking place, as well as to show the behaviour of
those companies in our countries and help sensitise public opinion about the violation of human rights. At the same
time, it shows countries that acquire the minerals that we produce in the global south that this production is impacting
on rights, and in some cases, causing the displacement and disappearance of entire populations. The mobilisation

of civil society is very important when we are talking about transnational corporations that work across borders. As
investment goes global, solidarity also needs to be globalised.

There are also challenges in India, VANI reports, where a particular challenge comes with the current prioritisation of
infrastructure development projects, which need access to land, and lead to CSOs that oppose them being seen as standing in
the way of national development:

The work of civil society is threatened by the development mandate of the current party in power. The current
government’s development blueprint intends to address the persistent shortcomings in basic infrastructure, such

as electricity and water supply, while pushing for futuristic investments in high-speed rail and ‘smart cities’. The
government’s stress on an infrastructure-driven development model poses a real threat to the poor, their lands

and natural resources. The fear of undemocratic acquisition of land, without the consent of people, and greater
displacement of poor and marginalised people, looms large. The government, however, appears to be desperate for
amendments to the land acquisition law, despite vociferous opposition from many quarters, especially civil society.”®

The leakage of an intelligence report, which painted civil society as an impediment to the growth of gross domestic
product (GDP) by stalling development projects, has been a huge setback for civil society. This has been followed by
media overreactions on the issues of compliance of civil society and raised questions about whether foreign money is
needed for development, thus demeaning the contributions of civil society.”

In South Africa, the brutal murder in March 2016 of land and community rights activist and chair of the Amadiba Crisis
Committee (ACC), Sikhosiphi Rhadebe, brought to the fore the deep faultlines between communities and politically well-
connected mining companies. The ACC has been seeking to prevent the South African subsidiary of an Australian firm from
carrying out open-cast titanium mining in a pristine section of the remote Eastern Cape province. The killing of Sikhosiphi
Rhadebe bore the hallmarks of a targeted assassination, and his murderers were still to be apprehended at the time of

writing.®

78 ‘Organisations vow to fight against amendments to Land Acquisition Act’, The Hindu, 24 November 2015, http://bit.ly/IWt6Iw1.

79 ‘Foreign-aided NGOs are actively stalling development, IB tells PMO in a report’, The Indian Express, 7 June 2014, http://bit.ly/INX786W.

80 ‘Media statement: recent attacks on South African civil society worrying’, CIVICUS, 24 March 2016, http://bit.ly/1TylgXA; ‘Opinion: Why South

Africa Must Not Lose Plot on Civil Society’, Inter Press Service, 5 April 2016, http://bit.ly/1Szs4T8.
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Sikhosiphi Rhadebe’s colleague and vice chair of the ACC, Mzamo Dlamini, told us about the dangers faced by the group:®

We are not safe, especially myself and Nonhle Mbuthuma, secretary of the ACC, as well as community members.
Sikhosiphi Rhadebe is the 15™ opponent of this mining venture to die an unnatural death. Other headmen, sub-
headmen and ACC members have died in mysterious ways. They include a well-known local leader, known as
Balashelele, who was a vocal member of the ACC. We are deep in rural areas so these things are not reported by the
media. For a very long time we have heard rumours that there are intentions to get rid of the leadership of the ACC. So
death is something we are expecting because of the hostility. We cannot do much about it.
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81 This is an edited extract. For the full interview see ‘Death is something we were expecting: interview with Amadiba Crisis Committee’, CIVICUS, 5
April 2016, http://bit.ly/1YdI827.
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Mzamo Dlamini also explains why the local community and the ACC are so strongly opposed to mining activities in their area, as
these would entirely change their way of life:

We are residents of this area and we are well-informed of the dangers caused by open-cast mining. The nature of
open-cast mining - which is how titanium is extracted - is such that it raises a lot of dust into the air, which causes
respiratory problems. Open-cast mining also contaminates water sources. Besides that, open-cast mining requires a lot
of water and our community relies on streams for water provision. So we cannot afford to share this already limited
resource with a mine that will require large volumes for its operations. The mine is also unable to tell us where it will
get water from, which means they want to draw it from our sources. Mining activities would also mean we would
have to relocate from our homes to unknown places. The mining company has said it will not pay for the relocation of
anyone. Also of big concern is that the mining company says it has identified only three graves in the area that need
to be relocated, but this is untrue. We have hundreds of graves here. Our people are buried here. The graves will just
be desecrated. Also, the land they want to mine provides pastures for our livestock. We survive on farming, so all this
would be destroyed by open-cast mining.

These above viewpoints, while highlighting the precarious position of many environmental, land and indigenous peoples’ rights
activists, also suggests some starting points for how their protection and ability to work can be enhanced. Challenging cultures
of impunity is essential if attacks are to be deterred, and more investigative journalism, that reaches and informs the public,

is needed to expose abusers and their motivations, and challenge dominant narratives against activists. In particular, the idea
that activists are somehow obstacles to development needs to be challenged, and narrow notions of economic exploitation of
resources as being synonymous with development rebutted. Activists and CSOs are being targeted because they are the only
ones standing up for the rights of the excluded.

Further, civil society coalitions need to be strengthened to better connect CSOs promoting human rights at the international
level with activists experiencing human rights abuses on the ground. Civil society needs to advocate for protection systems, and
to critique and call for the improvement of those that exist.

Ultimately, the efforts of CSOs should be on pressuring states to do more to uphold human rights, because transnational
corporations cannot be expected to do so. At the same time, campaigns in the home countries of large corporations can help to
embarrass them into improvement, and at the global level, efforts should be strengthened over the long haul to develop new
international human rights standards to which businesses and governments can be held.
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7. THE CHALLENGES OF FORMAL
DEMOCRACY

From the examples given so far, and country case studies of worsening civil society conditions offered below, it will be clear
that threats to civic space do not come only from states widely recognised as autocratic, although of course one of the defining
characteristics of autocratic states is a contempt for civil society rights. The threat is more widespread, and comes also in states
that carry the formal trappings of democracy, such as regular elections and the existence of multiple political parties. This is
being seen even in democracies that are customarily regarded as established and mature; one trend observed over the series
of State of Civil Society Reports is a movement into more fragmented, polarised and extremist politics in global north countries,
which impacts particularly on the civic space of minority and excluded groups. For global north states that have traditionally
supported the strengthening of democracy in other countries, questions are now being asked about their legitimacy to do so,
given the sometimes contested and compromised nature of the workings of their own democracies.??

In some parts of the world, recent decades have seen considerable progress in the development of political institutions, with
regular elections being held. In Latin America, for example, many countries once run by generals are now governed by elected
civilian presidents. And yet, as shown above, many of Latin America’s democratic countries also have appalling records on

the rights of activists and journalists, because these are seen to threaten entrenched political and business elites. What this
underlines is that good governance and civil society rights are not guaranteed solely by formal political competition. Explicit
provision for civil society rights needs to be made, and civil society rights should be recognised as an indicator and guarantor of
a healthy, participatory democracy.

A participatory democracy should be understood as one in which the opportunity to influence decision-making is not
something that happens only at elections, but rather where there are frequent opportunities for citizens of diverse opinions
to engage. Elections need to be seen not as ceremonies to legitimise existing power, or competitions that are won or lost by
competing factions, but as events embedded in larger processes, in which it is as important to listen to the voices of those
who vote for losing sides, or do not vote, as those who back the winners. In polarised contexts the notion of elections as
winner-takes-all competitions risks driving extremist responses from the losing side.®®* As Alfred-Maurice de Zayas, the UN’s
Independent Expert on the promotion of a democratic and equitable international order, and Maina Kiai, the UN Special
Rapporteur on the rights to freedom of peaceful assembly and of association pointed out in September 2015, true democracy
cannot exist without space for civil society.®

Not only are elections an inadequate signifier of democracy; elections themselves are often times of heightened difficulty
for CSOs. At the very least, they can cause engagement with government by civil society to be put on hold, as the Argentine

82 ‘Look Homeward, Democracy Promoter’, Foreign Policy, 27 January 2016, http://atfp.co/10Pw7LO.
83 ‘Twin Threats. How the Politics of Fear and the Crushing of Civil Society Imperil Global Rights’, Human Rights Watch, 2016, op. cit.
84 ‘For the international day of democracy, Tuesday 15 September 2015’, Office of the UN High Commissioner for Human Rights, 11 September

2015, http://bit.ly/1VVpdel.
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Network for International Cooperation (Red Argentina para la Cooperacién Internacional, RACI), an AGNA member, indicates
was the case in Argentina in 2015:

In the context of an electoral year, local CSOs in Argentina experienced a pause in their relationship with government
structures, as the central scene was focused on a long electoral campaign, that in the case of national authorities was
extended until November, with uncertain results until the end of the process.

Elections can also be occasions when threats to civil society increase. As Maina Kiai noted in his 2013 report, elections should
be landmark moments in which the value of people’s participation is demonstrated and exemplified. The reality, however, is
that periods around elections often become occasions when civil society rights are restricted and space shrinks for democratic
dissent. This happens even when elections are largely ceremonial affairs, designed to confer a stamp of legitimacy on a dictator;
space tightens because dictators, even when certain to win, fear that elections will spark debate and dissent. In such cases, the
absence of protest becomes an essential part of the legitimising veneer that formal elections confer.

Maina Kiai’s report drew attention to the need to look at the contexts of elections - the period before and after elections,
rather than just the narrow polling period itself - and called for civic space to be increased rather than restricted during election
processes.® Elections should offer space for civil society to engage - including to monitor elections and educate voters on their
rights and voting processes - but more broadly to encourage participation by citizens to engage with candidates, debate their
views and come to an informed decision. To do so ultimately strengthens the legitimacy of the resulting government.

ELECTIONS LEADING TO ATTACKS AND RESTRICTIONS IN SUB-SAHARAN AFRICA

Unfortunately, many recent elections held in Sub-Saharan Africa showcased democracy at its most narrow, rather than its
finest, through increased polarisation and contestation, and restrictions on civic space. While there were some successes,
such as a mostly peaceful election in Cote d’lvoire in October 2015, an achievement given the violence that followed the 2010
election, and a democratic change of president in Nigeria, a country once notorious for its inability to pass on the reins of
power peacefully, elections in many places were flawed or marred by restriction violence:

e Elections held in Chad in April 2016 confirmed the continuance in power of the President, General Idriss Déby Itno,
who has ruled since 1990. In the run up to the election, a ban on any public activities other than electoral campaigning
was introduced, denying civil society the ability to engage in debate. From February to April, a number of activists were
detained and remained in jail during the elections, and ahead of the release of the results, around 60 members of the
military were apparently detained for voting against the incumbent. There is little external pressure from states that see
Chad as a key ally in combating terrorism in the region.®

85 ‘Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association. Report to the 68t session of the UN General
Assembly’, UN, 7 August 2013, http://bit.ly/1QDuMFz.
86 ‘Media statement on Chad: release civil society activists ahead of April 10 elections’, CIVICUS, 8 April 2016, http://bit.ly/1PZ0rkg; ‘Chad: Rights

groups call for release of detained activists’, Africa News, 9 April 2016, http://bit.ly/15t277n; ‘Chad: Where are 60 missing soldiers who ‘voted against’
incumbent president Idriss Deby?’, International Business Times, 21 April 2016, http://bit.ly/24mQSpj.
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e Equatorial Guinea has been run by the same man for 37 years, and counting. President Teodoro Obiang Nguema and the
ruling elite benefit from the country’s vast oil and gas wealth, even as its citizens live in abject poverty. Given the state’s
control over every aspect of the political machinery, there was no prospect of him losing the April 2016 presidential
election, but still, ahead of the election, the government ordered the indefinite suspension of all activities of the Centre for
Studies and Development Initiatives (Centro de Estudios e Iniciativas para el Desarrollo, CEID), accusing them of inciting civil
disobedience, on the basis of some comments allegedly made at a youth forum. This formed part of a broader crackdown
on independent and opposition voices.®’

¢ |n Ethiopia, a country where dissent has been made very difficult, it was not surprising that the ruling party and its allies
won every single seat in the less than credible May 2015 election. Ahead of this, many journalists were detained and
there were reports of opposition candidates being attacked and killed. As discussed further in our section on protest and
activism, civil society activities remain severely restricted by repressive legislation and government intolerance.®

e The October 2015 election in Guinea, in which incumbent President Alpha Condé won a second term, was marked by pre-
election violence, and the accusation of ballot rigging and intimidation, continuing the government’s dismal tradition of
using lethal violence against its citizens. In April 2015, at least six people were shot dead in a protest about the timing of
the election.®

e InSudan, it was no surprise that President Omar al-Bashir continued his 25-year-plus occupancy of the office in April
2015 elections, given the heavy restrictions on civic space that make the expression of dissent very difficult. International
observers criticised the elections for being neither free nor fair.

In Tanzania, elections in the semi-autonomous region of Zanzibar, held in October 2015, were nullified for alleged violations

of electoral law. The head of the opposition Civic United Front, which campaigns for more autonomy from the mainland, had
declared himself the winner before the results were announced, and was believed by many to have ousted the ruling Chama
Cha Mapinduzi (CCM) party, providing the real reason for the annulment; deadlock preceded the March 2016 re-run, which
was held by the CCM following an opposition boycott amidst a low turnout.’* On Tanzania’s mainland, the CCM held on to
power in elections that were less close than anticipated, demonstrating how institutionalised the party that has ruled Tanzania
since independence has become. The context clearly suggests a need for civil society not to take sides, but to play a role in
encouraging openness and debate, and in monitoring elections to discourage abuse. We asked Nicodemus Siyaki Soko of CSYM

87 ‘Joint NGO statement urging a half of pre-election civil society crackdown in Equatorial Guinea’, CIVICUS, 4 April 2016, http://bit.ly/1QDe7Il;
‘Equatorial Guinea election expected to extend president’s 37-year rule’, Reuters, 24 April 2014, http://reut.rs/22ZyvnQ; ‘Equatorial Guinea’s Dictator To
Win Election In Landslide Following Crackdown On Media And Civil Society’, Sahara Reporters, 26 April 2016, http://bit.ly/1SvHoEK.
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89 ‘At least six shot in anti-government protest in Guinea’, Reuters, 13 April 2015, http://reut.rs/1NXOPi8; ‘Guinea: Excessive and lethal force by
security forces must not be repeated during election period’, Amnesty International, 3 September 2015, http://bit.ly/26yfmy1; ‘Guinea’s President Alpha
Conde easily wins re-election’, Al Jazeera, 17 October 2015, http://bit.ly/1VYscxm.

90 ‘Interview with leading civil society activist in Sudan: Abdel-Rahman El Mahdi’, CIVICUS, 6 May 2015, http://bit.ly/1rDOmPF; ‘Omar al-Bashir wins
Sudan elections by a landslide’, BBC, 27 April 2015, http://bbc.in/1NXP8JK.
91 ‘Zanzibar annuls recent election, new vote expected’, Al Jazeera, 12 November 2015, http://bit.ly/21hSkr9; ‘Zanzibar faces fresh elections amid

crisis talks’, News 24, 12 November 2015, http://bit.ly/1WVo02KF; ‘Tanzania: Post-Election Stalemate in Zanzibar’, All Africa, 8 January 2016, http://bit.ly/1rl-
HT9H; ‘Zanzibar president declared winner as election boycotted’, Daily Nation, 22 March 2016, http://bit.ly/21hSNtw; ‘Tanzania: The botched election that
cost half a billion dollars, and counting’, Daily Maverick, 30 March 2016, http://bit.ly/1SCjyTY.
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HUDUMA (Christian Spiritual Youth Ministry) what opportunities there had been for civil society to participate in the Tanzanian
election; the answer is that there were few:

CSOs worked on public awareness and voter education seminars and workshops. But CSOs lack funding for this
work, and not as much was done as needed to be done. Without funding, Tanzanian civil society cannot ensure that
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it reaches particularly vulnerable and marginalised groups and communities, and furthers public participation in
elections.

Civil society had no role in election monitoring - instead there was government threatening CSOs, and giving no room
for freedom to work effectively. Up to this time there is no fair and free election committee, as all its members come
from the ruling party.

CASE STUDY: CRACKDOWN AHEAD OF ELECTION IN UGANDA

Past tactics applied in elections in Uganda, where President Yoweri Museveni has held power since 1986, include having the
main opposition leader arrested on spurious charges, ahead of the 2006 elections, and harassment, intimidation and alleged
denial of the vote to many people in 2011.%%2 At the same time, a barrage of legislative measures introduced over recent years
has systematically tightened the space for civil society. An NGO bill passed by parliament in December 2015 will compel all
CSOs to re-register, and give the government sweeping powers to interfere in CSO affairs, including to vet any foreign staff and
refuse to grant registration. CSOs will be assessed as to whether they act against the ‘public interest’, which the government

92 ‘Uganda’s Museveni Wins Vote; Opposition Rejects Result’, Bloomberg, 20 February 2011, http://bloom.bg/19ZgfPv; ‘Uganda: govern-
ment-backed harassment and repression of critics increasing’, Amnesty International, 1 November 2011, http://bit.ly/INDSORb.
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gives itself the power to define.?® Clearly, the law could be applied to close down CSOs that raise issues the government deems
controversial, such as LGBTI issues.®*

In the view of many in Ugandan civil society, the purpose of this bill was clearly political rather than regulatory, with one of

its main purposes being to occupy civil society’s energy and make it more cautious in the run-up to February 2016 elections.
Ahead of elections, there were reports of arbitrary arrest and torture of people associated with the opposition, repeated arrest
of the leading opposition candidate, violence against opposition supporters, covert surveillance of opposition figures, banning
of groups that call for change, intimidation of journalists that try to report on opposition campaigns, obstruction of rallies,
arbitrary use of force, and harassment of civil society activists and journalists. There was also concern about apparent impunity
of police and security forces, training of vigilante groups and selective interpretation of laws, which allowed President Museveni
to hold and address rallies, but not his challengers.*®

Ahead of the election, the Ugandan National NGO Forum described the restrictions on free assembly in particular, and drew
attention to the difficult relationship between the government and advocacy-oriented CSOs:

The Public Order Management Act barred groups of citizens from meeting without authorisation by police, and was
largely misinterpreted and misused by security agencies. There has been growing police brutality against journalists
and opposition party leaders, with tear gas and beatings that left some bedridden. Growing restrictions are attributed
to the election season, where the ruling government is determined to curtail any form of association, assembly and
expression.

The relationship between civil society and government is of a mixed character, with growing understanding and
appreciation by government of CSOs’ work in areas of service delivery. Where there is advocacy around human rights,
governance and constitutionalism, there is suspicion and mistrust, with a belief that CSOs are closer to opposition
entities serving a foreign or donor agenda than playing a complementary role. This suspicion has been deepened with
the emergence of more governance and human rights CSOs for the past few years.

Ahead of the elections we also spoke to Orishaba Bagamuhunda Justus, executive director of National Foundation for
Democracy and Human Rights in Uganda, who has twice been detained himself:

93 ‘Uganda / NGO Bill: UN human rights expert calls for meaningful consultations with civil society’, Office of the UN High Commissioner for Human
Rights, 25 June 2015, http://bit.ly/1XXjhyo; ‘CIVICUS and FHRI urge Ugandan parliamentarians to reject or radically overhaul NGO Bill’, CIVICUS, 4 August
2015, http://bit.ly/1gMsbiY; ‘Uganda Parliament Passes Controversial NGO Bill’, Voice of America, 15 December 2015, http://bit.ly/1kOLrtV; ‘NGO Law Moni-
tor: Uganda’, International Center for Not-for-Profit Law, 2 January 2016, http://bit.ly/19ZgGt4.

94 ‘Uganda passes terrifying new law that could be used to shut down all pro-gay charities’, Pink News, 27 November 2015, http://bit.ly/IXXjxxA.
95 ‘Uganda: Arbitrary arrests and excessive use of force hindering debate in run-up to elections’, Amnesty International, 7 December 2015, http://

bit.ly/1YVWXWT; ‘Uganda: Our Top 2015 Human Rights Stories Told In Tweets’, Chapter Four Uganda, 2015, http://bit.ly/1TgWgKf; ‘Uganda presidential
rivals fear violence’, eNews Channel Africa, 9 January 2016, http://bit.ly/1WtAK2J; ‘Museveni employs intimidation tactics ahead of Ugandan elections’, Mail
and Guardian, 22 January 2016, http://bit.ly/1pLIgkD; ‘Civil society calls on Uganda to respect citizens’ rights and media freedom ahead of elections’, CIV-
ICUS, 14 February 2016, http://bit.ly/1IWV85Em; ‘Clashes after Ugandan presidential candidate detained days before election’, The Guardian, 15 February
2016, http://bit.ly/10bwpsC.
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The state of human rights in Uganda is very bad. There are ongoing threats to freedom of expression, assembly and
association, which continue to raise serious concerns in Uganda. Security forces such as the police largely enjoy
impunity for the torture of people during peaceful protests. The government has banned political pressure groups
that call for peaceful change, obstructed opposition rallies, and harassed and intimidated journalists and civil society
activists working in the areas of human rights, corruption, oil, land rights and sexual rights.

Ahead of the elections, more restrictions on fundamental freedoms are to be expected. Some journalists are being
warned against discussing topics on good governance and there are some reports that some journalists are being given
money in order to promote the interests of government instead of criticising it for increased levels of corruption and
human rights abuses.

None of this restriction helped encourage Ugandan citizens to engage their current and potential leaders, debate and form
and share opinions. Little wonder, given these constraints, that there was little popular enthusiasm about the election, with at
least five million registered voters staying away from the February 2016 poll; an August 2015 opinion poll revealed that only
33 per cent of citizens believed the election would be free and fair, 49 per cent did not trust the police to act impartially, 61
per cent did not believe Museveni would hand over power if defeated, and 76 per cent wanted presidential term limits to be
reintroduced.®®

In the event, Museveni triumphed in an election widely judged to be flawed, with EU and Commonwealth observers calling
attention to the lack of independence and transparency of the country’s Electoral Commission, the constraints applied to
opposition campaigns by the security forces, the use of state funds to support the president’s party, and the late arrival of
ballot papers in urban areas, where opposition support is highest. The main opposition candidate was placed under house
arrest shortly before the results were announced, and social media was shut down.” Another opportunity to uphold human
rights and practise democracy well has been missed in Uganda. Now the election has passed, civil society faces another fight to
win back rights.

A DOWNTURN IN GOVERNANCE AMID THIRD TERM SYNDROME

Overall, alongside these democratic deficits, there is some indication that progress on improving governance has stalled in Sub-
Saharan Africa, and this is directly impacting on civil society rights and the quality of civic space. The annual Mo Ibrahim Index
of African Governance, published in October 2015, suggests that governance progress has flatlined in the region: 21 countries,
including five of the ten highest ranked, have deteriorated on governance indicators, with Central Africa in particular having
worsened and East Africa ranking low in comparison with other parts of Africa. In general, indicators on safety and the rule of
law have declined.*®

96 ‘Opinion Poll Report. Measuring the National Political Temperature ahead of the 2016 General Elections’, Research World International, 14 August
2015, http://bit.ly/26vkwdc; ‘Ugandan elections marred by shambolic polls and claims of fraud’, The Guardian, 22 February 2016, http://bit.ly/1LEuj4X.
97 ‘Uganda’s Museveni re-elected amid controversy’, Al Jazeera, 20 February 2016, http://bit.ly/1SwygPO; ‘Yoweri Museveni wins a fifth term as

Uganda’s president’, The Economist, 21 February 2016, http://econ.st/1Q25xxn; ‘Uganda election: Besigye held again as march planned’, Al Jazeera, 22
February 2016, http://bit.ly/1Tz5Bsn.

98 ‘African Governance Survey Sends Warning Signals’, All Africa, 29 September 2014, http://bit.ly/1sAOXJu; ‘Governance progress in Africa stalling,
reports Mo lbrahim Foundation’ Mo lbrahim Foundation, 5 October 2015, http://bit.ly/21hYibM.
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are bad news
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because they
generally come
with measures
to suppress
the dissent and
protest that
such moves
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provoke.
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What this suggests is that, while some progress has been made over the past 15 years, something that could be characterised
as ‘improvement fatigue’ has set in: the institutions and holders of power may have reached a point where they are not
prepared to strengthen the governance environment and concede power further, and as part of this, civil society rights are
being pushed back.

As discussed in past State of Civil Society Reports, the increased role that China is playing in most African countries, with its
emphasis on supporting economic development and infrastructure projects, and its profound lack of concern with the state
of democracy, human rights and civil society in its partner countries, has emboldened autocratic leaders to act in defiance
of international norms. Further, the renewed concern with stability, security and counter-terrorism among globally powerful
states has allowed transgressions of civic space to flourish in states deemed to be strategic in combating terrorism.

Processes of democratisation came particularly in Sub-Saharan African states during the 1990s, with the end of the cold war,

a change in France’s position of promoting stability above democracy in its former colonies, and the withdrawal of apartheid
South Africa’s anti-democratic influence. These reduced the resources available to dictators to resist change, gave new political
impetus to establishing democracy, and opened some space for civil society. Many of Africa’s current leaders came to power
by surfing that wave of change, and benefited from increased flows of development aid during a period of much hope. Global
north donors tended to look up to strong, interventionist leaders who prioritised economic development as reform minded.
Many of these leaders should have moved on by now, to make way for fresh ideas and energy, underpinned by constitutions
that usually limit presidents to two terms, but in several cases, they remain. In a number of contexts, presidents have recently
pushed through constitutional changes to enable them to hang on to power. Instead of being bedrocks of governance,
constitutions have become malleable, to be rewritten for short-term advantage.

Manoeuvrings to rewrite constitutions are bad news for civil society, because they generally come with measures to suppress
the dissent and protest that such moves inevitably provoke. Civil society is also at the forefront of responses, in defending
democratic freedoms, human rights and civic space.

The case of Burundi, where the president pushed through a constitutional amendment to stand for a third term, at the cost

of sparking a conflict that has worsened into a humanitarian crisis, is discussed further below, while the case of Burkina Faso,
where an attempt to change the constitution in 2014 sparked a citizens’ uprising that toppled the president, is considered in
detail in our section on protest and activism. These two apart, there are, alas, other examples of African states where attempts
by presidents to cling to power have given rise to dissent and repression, in what can now be identified as a clear pattern of
constitutional disdain.

In Congo (Brazzaville), President Denis Sassou Nguesso, who ruled from 1979 to 1992, and then from 1997 onwards, should
have been doubly barred from standing again by the constitution, according to both his age and term limits. Rather than accept
the constitution, the president decided to rewrite it, holding a disputed referendum to legitimise the change. The referendum
campaign was characterised by the suppression of dissent: opposition figures were intimidated by members of the presidential
guard, 18 activists were arrested when trying to organise a press conference, and protestors were tear-gassed and shot dead
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by security forces.” Protests were large-scale and sustained, organised under the ‘Sassoufit’ (that’s enough) banner. When
thousands of people protested on 27 September 2015, comparisons were made with 2014’s successful protests in Burkina Faso,
but critically in Congo, the army sided with the president and, following the protests, communications and public gatherings
were further supressed, with internet, text messaging and some radio stations shut down.'® The referendum resulted in an
overwhelming vote for the constitution to be changed to allow the president to run again, but this was disputed: there were
vast disparities between the official turn-out and the very low turn-out reported by the media and opposition groups.®*

In the Democratic Republic of Congo (DRC), President Joseph Kabila, who is coming to the end of a two-term limit ahead of
elections scheduled for November 2016, appears to be taking a different tack to cling onto power. In November 2015, he
announced that the election could be delayed by up to four years, on the basis that electoral rolls will not be ready and a
national census should first be conducted. The president is also accused of starving the National Electoral Commission of
funding and adding pressure to it by scheduling local and provincial elections ahead of the presidential election.® In January
2016, it was duly announced that it would take 18 months to prepare the electoral roll, and that a new electoral law would
have to work its way through parliament.® President Kabila is keeping everyone guessing about whether he will seek a third
term, but is clearly in no hurry to step aside.

Alongside this has come a crackdown on dissent, particularly dissent that calls on the president to respect the term limits and
the electoral timetable. Amnesty International has recorded a pattern of arbitrary arrests and detentions of government critics
on clearly false charges.!® Youth activists are particularly being targeted, in what is presumably a recognition of the important
role that young people have played in mass protests in other contexts. Two young activists, Fred Bauma and Yves Makwambala,
marked one year in detention in March 2016 for launching a youth movement to encourage young people to take part in civic
life, while in February 2016, six youth activists were handed two year sentences on a charge of attempting to incite public
disobedience.'® Extreme violence has also been used against protestors by people linked to security forces and ruling party
officials; during a week of protests in January 2015, against an attempt to cause delay by introducing a law to require that a
national census be carried out before the election, internet access and text messaging were blocked, at least 40 people killed
and over 300 people detained.%®

99 http://bit.ly/1Pc4Zqc; ‘Congo-Brazzaville: Protestors Tear-Gassed Ahead of Referendum’, All Africa, 21 October 2015, http://bit.ly/1rD554Q; ‘Army
surrounds home of Congo Republic opposition leader’, Reuters, 22 October 2015, http://reut.rs/1PLnAeu.
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102 ‘Can Joseph Kabila cling to power?’, Al Jazeera, 15 September 2015, http://bit.ly/1TgQvAV; ‘DRC: Elections delayed by up to four years is ‘trou-
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We asked Jonas Tshiombela Kabiena of the New Congolese Civil Society, a platform of around 300 CSOs in the DRC, about the
response to the January protests, and more broadly about the conditions for civil society in his country:’

In January 2015 many Congolese took to the streets to demonstrate against proposed changes to the electoral code
that will enable President Joseph Kabila to stand for another term. The brutal response to the protests has had many
consequences on fundamental freedoms in the DRC. Additional restrictions were imposed on freedoms of assembly
and expression. The government reported that 27 people were killed during the protests, but international human
rights groups noted that more than 42 people died

The state of human rights and fundamental freedoms is a source of concern in the DRC, especially as the country
moves towards holding a poll. Human rights defenders are targeted on the basis of the work they do and subjected to
threats, harassment, arbitrary arrests, judicial persecution and prolonged detentions. In addition, freedom of assembly
and expression are severely constrained. Freedom of assembly is restricted, as those who take part in protests are
arrested. In addition, media freedoms are restricted and the authorities have closed down some television stations
perceived to be sympathetic to the political opposition. Steps taken arbitrarily by the authorities to close down
television stations contradict laws in the DRC that promote freedom of expression and the media.

Similarly, in Rwanda, a referendum, held at short notice in December 2015, overwrote the constitution to give President

Paul Kagame an opportunity to stand again. Under the amended constitution, Rwanda’s leader since 1994 could now rule

until 2034.1% President Kagame enjoys a strong level of support among international financial institutions for overseeing the
rebuilding of the country following genocide, with high levels of economic development, but economic development has

come at the price of the complete suppression of dissent'® Such is the political dominance of President Kagame and his ruling
Rwandan Patriotic Front, and the lack of space for dissent and concomitant self-censorship, that it is hard to get a clear sense of
what level of opposition there may be in Rwanda. Certainly almost all independent civil society groups have now been forced
out of Rwanda, while the government has co-opted other groups and networks, rubbing away at their independence and ability
to ask questions of the state; the existence of these groups is then used to project the state as friendlier to civil society than

it is.1% In the current political climate, President Kagame will almost certainly win the next election in 2017. His acceptance of
constitutional term limits, and the act of standing down from a position of popularity, would have sent a strong signal around
the continent about the need to accept limits on presidential power. This opportunity has unfortunately been missed.

These examples carry wider resonance outside their borders: part of the value of the people’s revolt in Burkina Faso is that it
serves as a warning to dictators who take for granted their ability to rewrite constitutions. Burundi matters in part because it
has raised the stakes: other African rulers take encouragement if Burundi’s President Nkurunziza prevails.!'!

107 This is an edited extract. For the full interview see ‘The world must not forget persecuted human rights defenders in the DRC’, CIVICUS, 11 No-
vember 2015, http://bit.ly/1SIcRpK.
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Kagame move to run for third term as Rwanda president; Kigali will ignore it’, Mail and Guardian, 3 January 2016, http://bit.ly/1SwG2ZK.

109 ‘Rwanda votes to give President Paul Kagame right to rule until 2034’, The Guardian, 20 December 2015, http://bit.ly/1QBdPRA; ‘Analysis: Can
third-term Kagame prove his critics wrong?’, Daily Maverick, 11 January 2016, http://bit.ly/24nmwDd.
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What the current experience suggests is that too much attention has been paid to investing in charismatic leaders, and in
developing institutions and processes narrowly focused around elections. Considerable financial support has failed to develop
strong, accountable institutions and processes of popular governance, in which civic space is respected. Too often, elections
are seen only as occasions for legitimising existing power. Much more support for the growing of deep-rooted and diverse civic
institutions, and their ability to work ahead of, during and after elections, is needed.

PART TWO: CIVIC SPACE
RESTRICTION: COUNTRY CASE

STUDIES

Our country case studies offer a series of detailed examples where several of the current trends identified above can be seen
to be having real implications for CSOs, activists and communities. In the following countries, we believe there is clear evidence
that the conditions for civil society worsened in the past year, largely resulting from the actions of governments and political
leaders. While these case studies show civil society under political attack, they also provide some examples of how civil society
is fighting back.

8. ANGOLA: READING IS DANGEROUS

A wealthy elite has tightly controlled Angola since independence in 1975, enjoying the riches generated by Africa’s second
largest oil producer, even though much of the population still lives in poverty.'*? Angola can be characterised as an extractive
state, where a tiny minority has captured control and uses state institutions as machinery to extract wealth, often laundered
through institutions in Portugal, the former colonial power.!3

With such economic power, one might expect that the elite would enjoy a sense of security, but evidently they feel threatened.
For in Angola, even the act of reading is considered a subversive activity. On 20 June 2015, 13 youth activists were arrested for
holding a discussion group on a book, From Dictatorship to Democracy: a conceptual framework for liberation, by Gene Sharp.
The 13 were taken away in handcuffs and their homes were ransacked by heavily armed security forces, with computers and
personal items seized. Two more were arrested in the following days, and two further people, with uncertain connections to
the group, were added to the case.'**

112 An estimated 68 per cent of the population live below the poverty line. See ‘Rural poverty in Angola’, Rural Poverty Portal, http://bit.ly/1XXIgsY.
113 ‘Forty years on from independence, Angola still lacks freedom’, The Guardian, 11 November 2015, http://bit.ly/1kM5hK7.
114 ‘Angola: Detained activists must be immediately released’, Amnesty International, 22 June 2015, http://bit.ly/1INF3YtY.
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Throughout the process, the rights of the 17 were not respected. The 15 group members were detained without trial for over
five months, in violation of Angola’s legal limit of 90 days, experienced bouts of solitary confinement and were denied family
visits. Some of them reported being tortured in prison. One of the detained, rapper Luaty Beirdo, went on a hunger strike for 36
days, marking one day for each year of President Dos Santos’ lengthy rule, to protest about the conditions in which they were
held. When the trial finally began in November 2015, problems continued: the trial was moved at short notice to a small venue,
which limited the number of people able to observe, and charges were altered by the prosecutor at a late stage of the trial,
denying the accused the chance to defend themselves against the new charges.''* Regardless, the protestors were defiant and
used their trial to continue their protest, walking barefoot into the courtroom and writing messages on their prison uniforms,
and were met with applause by public observers.!'® The flawed process culminated in March 2016 with the passing of guilty
verdicts against all 17, for offences of “preparatory acts of rebellion” and “association with criminals”, with the lowest sentence
being over two years and the highest being eight and a half years. The group were detained pending any appeal.’’’

Outside the detention and trial, the circle of repression widened further. In August 2015, a protest led by mothers of some of
the detainees was broken up violently by police. A further 20 people were arrested in October 2015 for holding a vigil calling
for the activists’ release, after the 90 days’ maximum detention period had passed, while protests were also prohibited around
independence day celebrations in November 2015.1#

The trial of these young activists served as a rallying point for public anger with the regime, while also demonstrating the extent
of the ruling elite’s paranoia. The state has attempted to push back against dissent, characterising the group as committing
crimes against state security, and claiming that the activists were planning to overthrow the government and begin violent
conflict, even though it seems clear that the activists had no access to weapons, and the discussion group and book explicitly
focused on non-violent civil disobedience; one of the detainees has also written extensively about the need for non-violent
action as the only way to build democracy in Angola.!’ What the activists are guilty of is calling for improvements in the social
and economic conditions for Angolan citizens, and the realisation of democracy and human rights. Activists were also involved
in monitoring restrictions on civil society freedoms and police brutality.

This attack on activism is not a one-off, but forms part of a pattern. In May 2015, investigative journalist Rafael Marques de
Morais received a suspended six month sentence and had his passport seized on the grounds of defamation. His crime was
writing a book on human rights abuses in Angola’s diamond trade; his book discusses murder and torture by the private
security forces of diamond mining companies, and the complicity of army generals closely connected to the presidency. Further,

115 ‘CIVICUS alert: Angolan activist on hunger strike facing life threatening condition’, CIVICUS, 16 October 2015, http://bit.ly/1jsyDx4; ‘Angola:
Kangaroo court undermines judicial independence as trial of activists enters fourth week’, Amnesty International, 8 December 2015, http://bit.ly/1VXihwk;
‘Guest Post: The Trial of the ‘Angola 15”, Fair Trials, 22 December 2015, http://bit.ly/1r12gIM.

116 ‘Angola — trial of the barefoot activists’, Africa— News and Analysis, 17 November 2015, http://bit.ly/26zMAgs.

117 ‘Angola Sends a Rapper and 16 Activists to Prison for Plotting Rebellion’, Vice News, 28 March 2016, http://bit.ly/1SxPZGp; ‘CIVICUS condemns
sentencing of 17 Angolan activists, urges their release’, CIVICUS, 29 March 2016, http://bit.ly/23cf3ED; ‘Angola: Sentencing and arbitrary detention of 16
pro-democracy activists’, World Organisation Against Torture, 31 March 2016, http://bit.ly/1Wuv4W7.

118 ‘Angolan hunger-strike rapper Luaty Beirao ‘deteriorating”, BBC, 13 October 2015, http://bbc.in/1pNAJKa; ‘Media statement: Angola urged to
drop spurious charges against youth activists’, CIVICUS, 13 November 2015, http://bit.ly/1VEpwtg; ‘The trial of the 17 Angolan activists begins’, The World
Weekly, 19 November 2015, http://bit.ly/1QEuObm.

119 ‘Analysis: The book club that terrified the Angolan regime’, Daily Maverick, 25 June 2016, http://bit.ly/1rmOoZ0; ‘Angola: Being Against a Coup
d’Etat Is Crime of Rebellion in Angola’, All Africa, 4 November 2015, http://bit.ly/1T9laE6; The World Weekly, 19 November 2015, op. cit.
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in March 2015, two activists were detained on charges of threatening state security and sedition for planning a peaceful
protest about poor governance, human rights violations and corruption in Angola’s Cabinda region, a heavily militarised, oil-
rich enclave. While one activist was subsequently released, the other, José Marcos Mavungo, received a six-year sentence,
condemned by the UN Working Group on Arbitrary Detention as a violation of international law.*® The government has also
strived to cover up information about a massacre state security forces committed against members of a Christian sect on
Mount Sumi in April 2015, including by locking down the site and apparently shutting down websites. Together, these indicate
the government’s fear of any views that might be seen to challenge their authority, and their determination to suppress
freedom of expression in response to damaging publicity.*?

Attacks on civil society are only likely to become more systematised and routine following the passing of a Presidential Decree
in March 2015 that enables the public prosecutor’s office to inspect the activities of CSOs, both national and international, on
broad grounds, including suspicion of money laundering and acts that are deemed to harm Angola’s sovereignty and integrity.
Additional burdens have also been placed on CSOs to report on their programmes, budgets and funding sources. This is likely
to intensify existing attempts to portray CSOs that investigate human rights abuses as foreign agents, and add to ongoing
challenges that several CSOs face in having registration certificates delayed.?

Angola’s rulers can be seen to be trying to retreat to narrow notions of sovereignty in which sovereignty is impunity: the
freedom of the ruling elite to do as it pleases without outside interference. In response, there is a need to internationalise
the pressure on Angola’s government, and to remind the government of its international commitments to respect civil society
rights, made as recently as 2014 as part of the UNHRC Universal Periodic Review (UPR) process. International pressure is
growing. For example, in November 2015, 32 CSOs working on youth issues in a range of African countries and further afield
asked South Africa’s President Jacob Zuma to intervene.'?® Weekly protests have also taken place in Portugal, whose banks are
complicit in enabling the regime.*

As the world oil price plummets and presumably makes them feel less secure,'?® Angola’s ruling elite has shown it is increasingly
becoming scared of discussion and the dissemination of ideas; these are the tools by which it increasingly should be challenged.

120 ‘Angola in Focus: Rafael Marques, on the eve of his verdict — ‘It’s torture”, Daily Maverick, 27 May 2015, http://bit.ly/1rEbgVn; ‘Angola journalist
Rafael Marques de Morais receives six-month suspended sentence’, Index on Censorship, 28 May 2015, http://bit.ly/IWuvOdR; ‘Angola: end crackdown on
civil society, uphold international commitments’, CIVICUS, 29 June 2015, http://bit.ly/1Hrs2Ll; ‘Angola: Independence Celebrations Marred By Crackdown On
Human Rights’, All Africa, 11 November 2015, http://bit.ly/1SUCp1S, ‘Opinions adopted by the Working Group on Arbitrary Detention at its seventy-fourth
session, 30 November — 4 December 2015’, UN Human Rights Council Working Group on Arbitrary Detention, 16 December 2015, http://bit.ly/1YW584K.

121 ‘Angola in Focus: The Mount Sumi massacre — an atrocity that will come to define the new country’, Daily Maverick, 27 May 2015, http://bit.
ly/1rmP9IG; ‘Angola sect deaths: “It was a real massacre by the police”’, France 24, 5 June 2015, http://f24.my/1rEbCLJ.

122 CIVICUS, 29 June 2015, op. cit.; ‘Angola’s saga of repression’, Equal Times, 9 July 2015, http://bit.ly/1TitXUu.

123 ‘Request to urge the Angolan government to release human rights defenders’, CIVICUS, 11 November 2015, http://bit.ly/23chGpW.

124 The World Weekly, 19 November 2015, op. cit.

125 ‘As oil prices drop, repression in Angola is on the rise’, Global Risk Insights, 3 November 2015, http://bit.ly/1TzSvul.
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9. AZERBAIJAN: A SPORTING DISTRACTION
AMIDST FURTHER CRACKDOWN

The dismal situation for civil society in Azerbaijan was covered in the 2015 State of Civil Society Report, but since then the
situation has deteriorated further. President Ilham Aliyev effectively inherited power from his father in 2003, and sits atop a
system of endemic and institutionalised corruption, in which the ruling family and those close to them are tightly enmeshed in
state banks and oil, construction and gold mining companies.'?® Because of the high levels of state corruption, it is necessary
to silence attempts to exert accountability. It is therefore no coincidence that legislation has continually been amended

in Azerbaijan to criminalise dissent and tighten restrictions on the freedom of expression. In the words of Leila Alieva, an
Azerbaijani political analyst:

The draconian amendments to the NGO law adopted in 2014, which practically makes the reception of foreign grants
impossible, in combination with the bank accounts of more than 30 CSOs being frozen, criminal cases being opened
against the leading human rights defenders and activists, imprisonment and emigration, significantly decreased the
capacity of civil society to influence policy in 2015. The government also put pressure on activists abroad by various
means, including interrogation of former staff and imprisonment of relatives.
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The style of the government is authoritarian, which requires total control over society. Any pluralism, or action which
is not under the control of the government, is perceived as a threat to monopoly on power. The government has so far
succeeded in cutting all financial sources of political opposition, and now the target is civil society. Demonstrating the
effect of crackdown and intimidation is another purpose of the government, as civil society activists had been viewed
by the rest of society as protected, due to their national and international influence and reputation. Insecurity is a
deeply rooted motivation of each authoritarian leader, whose power is not based on popular legitimacy.

As with other autocratic countries, Azerbaijan holds formal, non-free elections to confer a legitimising stamp on dictatorship,
and increases restrictions in the run-up. Given the climate of restriction and intimidation, it was impossible that the November
2015 parliamentary election could be free or fair. The opposition routinely boycotts elections, and no election held under

the current president has been recognised as free and fair by international observers. Remarkably, and for the first time,

the Organization for Security and Co-operation in Europe (OSCE), an intergovernmental organisation of which Azerbaijan is

a member, announced that it would not send election observers. The OSCE stated that the level of restrictions would make

it impossible to have credible election observation.!?” The opposition alleged widespread fraud, along with restrictions of
observers’ ability to scrutinise, and turnout was low, at around 55 per cent.!® Sometimes, the only freedom available to citizens
is to stay away from the polls and refuse to confer legitimacy.

The election came in a difficult period for Azerbaijan’s oil-based economy, something that could be further assumed to have
increased the insecurities of the ruling elite. Ahead of the election, pressure was renewed on civil society personnel. In October
2015 two Amnesty International staff members were deported,'® while in August 2015, two prominent civil society activists,
Leyla Yunus and Arif Yunusov, were given long jail sentences, of eight and a half and seven years, for tax evasion, fraud and
illegal entrepreneurship. This conviction was condemned by a panel of UN human rights Special Rapporteurs, who made clear
that the couple had been targeted for their human rights activism, and also noted that the trial was flawed, with independent
observers not allowed access.’® Their appeal trial against this conviction saw the two placed in a glass cage, where they were
unable to hear what was happening.'*! The pair were eventually released on health grounds in November and December 2015,
but trials for treason still await. They were refused permission to travel abroad for urgent medical attention until April 2016.1*

September 2015 also saw journalist Khadija Ismayilova jailed for seven and a half years, on similar charges, of tax evasion,
illegal entrepreneurship, embezzlement and abuse of office, while on October 2015, Azerbaijan’s Attorney General accused

127 ‘Restrictions imposed by Azerbaijan compel cancellation of parliamentary election observation mission, says ODIHR Director Link’, Organization
for Security and Co-operation in Europe, 11 September 2015, http://bit.ly/1ij7Br9.

128 ‘Azerbaijan ruling party wins elections’, Al Jazeera, 2 November 2015, http://bit.ly/INkQPNnG.

129 ‘Azerbaijan: Amnesty International staff deported amid pre-election crackdown’, Amnesty International, 7 October 2015, http://bit.ly/1SxXPjk.
130 “Deeply distressing” — UN experts condemn latest prison sentencing of rights defenders in Azerbaijan’, Office of the UN High Commissioner for
Human Rights, 20 August 2015, http://bit.ly/23cr3G3.

131 ‘Azerbaijan: New developments concerning the appeal trial against Ms. Leyla Yunus and Mr. Arif Yunusov’, Worldwide Movement for Human
Rights’, 28 October 2015, http://bit.ly/IpNLNXq.

132 ‘Azerbaijan: Court decision forbidding Leyla Yunus and Arif Yunusov to travel abroad to receive medical treatment’, Worldwide Movement for Hu-

man Rights, 21 March 2016, http://bit.ly/1YW7AZ5; ‘Azerbaijan: Leyla and Arif Yunus finally out of the country to receive urgent medical treatment’, World
Organisation Against Torture, 19 April 2015, http://bit.ly/1rmVtJZ.
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CSOs and journalists of corruption in the use of foreign resources.’** As well as these legal attacks, independent journalists also
face physical attack: Rasim Aliyev, chair of the Institute for Reporters’ Freedom and Safety, died following an attack in August
2015.2%* While a New Year amnesty saw 200 prisoners released, none was on the list of 93 political prisoners submitted by the
non-governmental Working Group of Political Prisoners.

And yet, against this backdrop of repression, Azerbaijan also put on a sporting show in 2015, as it hosted, and largely funded,
the inaugural European Games. It is not unusual for autocracies to seek to launder their reputations by hosting prestige sports
events, as the forthcoming World Cups in Russia and Qatar suggest. The fact that President Aliyev is also head of the country’s
National Olympic Committee indicates the close involvement of the ruling elite in staging the event. In a year in which the
leadership of FIFA was finally exposed as corrupt, the games further suggested a need to shed more light on the accountability
and responsibility of powerful international sporting institutions and their connections to corrupt and repressive elites: the
European Olympic Committee first approached autocratic Belarus before alighting on Azerbaijan to fund the games.!®

Yet events that dictators hope will burnish their international reputations have a habit of backfiring, by focusing attention on
poor governance and human rights abuses. The Sports for Rights coalition, whose founder Rasul Jafarov was also jailed on
spurious charges after a flawed trial in April 2015, used the event as an opportunity to draw attention to the restriction of civil
society activists and the media, making the point that the arrest and detention of journalists had been timed ahead of the
games to reduce the risk of critical reporting.’*® If so, the tactic failed: a letter from jail by Khadija Ismayilova was published
internationally, and the regime showed its insecurity and weakness by banning journalists from entering Azerbaijan, including
sports journalists who had written stories critical of Azerbaijan’s hosting of the games, and international civil society groups
with media credentials.'®” The real heroes of the games were not the sporting stars who grudgingly came to Azerbaijan, but the
civil society activists who risked everything to expose corruption and demand human rights.

Khadija Ismayilova’s example shows that Azerbaijan’s embattled civil society is not giving up, even when it is imprisoned and
attempts are made to silence it. As Leila Alieva observes:

Azerbaijani civil society continues its struggle both abroad and within the country. In Azerbaijan, the Civil Society
Defence Committee continues its activities, and the Working Group on Political Prisoners, political parties and social
and youth movements use all opportunities to be active, both in social media and in limited real space. In particular,

133 ‘Certain NGOs, reporters don’t respect Azerbaijani laws — attorney general’, Trend News Agency, 1 October 2015, http://bit.ly/1SOGlhv.

134 ‘Azerbaijan: Journalist Rasim Aliyev murdered as human rights crackdown continues’, Index on Censorship, 10 August 2015, http://bit.ly/1NZsrVG.
135 ‘Baku reminds us our top athletes are overgrown infants’, The Guardian, 13 June 2015, http://bit.ly/1cTplps.

136 ‘Rasul Jafarov sentenced to six and a half years in prison’, Human Rights House Foundation, 16 April 2015, http://bit.ly/1WuDU6e; ‘“Azerbaijani

Activists Must Be Freed Before The Baku 2015 Games” — UN Expert’, UN Special Rapporteur on the rights to freedom of peaceful assembly and of associa-
tion’, 2 June 2015, http://bit.ly/1SCPJES.

‘Azerbaijan: Sport for Rights coalition condemns sentencing of journalist Khadija Ismayilova’, Worldwide Movement for Human Rights, 1 September 2015,
http://bit.ly/21iS1wj.

137 ‘Amnesty, Platform banned from entering Azerbaijan on the eve of European Games’, Index on Censorship, 10 June 2015, http://bit.ly/1pNNxQw;
‘Letter From Azerbaijan Jail: Khadija Ismayilova Speaks Out’, The New York Times, 11 June 2015, http://nyti.ms/1BbO90bl; ‘European-Media bans have
nothing to do with us — Games organisers’, Reuters, 13 June 2015, http://reut.rs/1TiLAGE.
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electronic media is carrying the major burden of true reporting. Activists abroad are initiating and participating in
advocacy campaigns, in international conferences and congresses.

When asked what more is needed to support Azerbaijani civil society, Leila suggests:

We need a strong and principled position of western governments, regarding the violation of human rights and the
country’s democracy record, both at the bilateral and multilateral level. We need international civil society solidarity,
financial support to activities and activists, and support to keep the case of Azerbaijan in permanent media attention.

The government’s launching of missile attacks in April 2016 on the enclave of Nagorno-Karabakh, which it disputes with
Armenia, can be seen as an attempt by the state to distract citizens from governance and human rights deficits at home, and
from the consequences of plummeting oil prices on the economy and employment, by mobilising patriotism and nationalist
sentiment.!® Western countries have tended to see Azerbaijan as a strategic bulwark between Russia and Iran, and a valued
alternative oil supplier, and so little external reform pressure has been exerted in the past as they tried to pull Azerbaijan closer
to Europe.

But 2015 saw signs of a shift: as the games were taking place, in June 2015, 25 governments criticised Azerbaijan’s record at the
UNHRGC, in a highly unusual collective move. Governments, including many European governments and Australia, Canada and
the USA, issued a joint statement about civic space restriction in the country, and urged the government to adhere to European
Court of Human Rights standards.’*® As the statement suggests, the government’s attempts to promote itself internationally are
only serving to focus attention on its shattered reputation at home. Civil society now needs to work with the 25 governments
to ensure that they adhere to their commitment to monitor closely and continue to report on the situation for civil society in
Azerbaijan.

10. BURUNDI: THE HUMANITARIAN
CONSEQUENCES OF A GOVERNANCE CRISIS

Burundi offers a tragic example of how a governance crisis can spiral into a humanitarian crisis. President Pierre Nkurunziza
announced his intention to stand for a third term in April 2015, in defiance of constitutional limits, and against the spirit the
2000 Arusha peace agreement that ended decades of civil war. The move prompted a civil society campaign, Halte au Troisieme
Mandat (Stop the Third Term), which brought together over 300 CSOs, while the Catholic Church, an important institution in

138 ‘Fighting erupts in Nagorno-Karabakh, dozens of casualties reported’, Reuters, 3 April 2016, http://reut.rs/1RTwkCq; ‘A frozen conflict explodes’,
The Economist, 9 April 2016, http://econ.st/1gxE8OP.
139 ‘Human Rights Council - 29th session (15 June - 3 July 2015). Joint statement on the situation of human rights in Azerbaijan. Delivered by Ambas-

sador Patricia O’Brien, Permanent Representative of Ireland’, Department of Foreign Affairs and Trade Ireland, 24 June 2015, http://bit.ly/1e3rwYA; ‘Azerbai-
jan condemned at UN body whilst hosting European Games’, CIVICUS, 29 June 2015, http://bit.ly/1CEXvnT.
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Burundi, also took a clear stance against a third term. Weeks of protest sparked by the move in the capital Bujumbura met with
harsh response by the state, with excessive force and the restriction of independent media, internet and phone networks. The
government quickly reached for the rhetoric of describing protestors as “terrorists and even enemies of the country.”14

The decision to stand again was cleared by a constitutional court, but only after its vice president fled Burundi, claiming the
court was being intimidated.!*! This announcement prompted renewed protests. The security situation worsened after an
attempted coup in May 2015: troops were deployed on the streets of Bujumbura, and the leader of an opposition party was
killed. The government further cracked down on the media, banned gatherings and continued to characterise protests as
insurrection.'*?

The presidential election went ahead regardless in June 2015. Opposition parties boycotted it and the president was duly
returned for a third term, and then sworn in ahead of schedule with little of the customary ceremonial fanfare. UN observers
described the overall environment, characterised by profound distrust and polarisation, as not conducive for the holding of an
inclusive, free and credible election.'*?

Levels of violence only increased following the election, and civil society leaders, prominent military officials and opposition
politicians all experienced assassination or attack. Most notable was the attempted assassination of high profile civil society
activist Pierre-Claver Mbonimpa in August 2015. His family also paid a heavy price, with his son and son-in-law assassinated.**
The youth wing of the ruling party - the Imbonerakure - has become increasingly militant and militarised, and has committed
and threatened violence against dissenters, apparently acting with impunity and in collusion with government agencies. There
were also claims that Hutu extremists from neighbouring Rwanda worked with and helped to train the Imbonerakure and other
armed forces.'*® Shortly after the president was sworn in for his third term, we spoke to a Burundian civil society partner, who
asked to remain anonymous, given the dangerous political climate, about the conditions for civil society:'*

Right now in Burundi, there is no freedom of expression, information, assembly or association. The right to engage in
political activities is severely curtailed. Anyone who dares speak out about what is going on in the country faces threats
of death, imprisonment or torture. Many people, including political opponents, civil society activists, journalists and

140 ‘Media statement: CIVICUS urges protection of civic freedoms ahead of presidential elections in Burundi’, CIVICUS, 30 April 2015, http://bit.
ly/INZGytU; ‘Burundi calls opposition protestors ‘terrorists”’, BBC, 2 May 2015, http://bbc.in/1QEN6hm;.

141 ‘Burundi court backs President Nkurunziza on third-term’, BBC, 5 May 2015, http://bbc.in/11fM1hn; ‘Burundi court ‘forced’ to validate leader’s
third term’, Al Jazeera, 14 May 2015, http://bit.ly/1bRBzOV.

142 ‘Opinion: Burundi — Fragile Peace at Risk Ahead of Elections’, Inter Press Service, 24 April 2015, http://bit.ly/1KcEON1; ‘Kenya asks Burundi
president to postpone election’, Al Jazeera, 18 May 2015, http://bit.ly/IHmXfhj; ‘Opposition breaks off Burundi peace talks over killing of opposition leader’,
Reuters, 25 May 2015, http://reut.rs/1YWb8&dT; ‘Burundi: braving bullets: excessive force in policing demonstrations in Burundi’, Amnesty International, 28
July 2015, http://bit.ly/1rn8hijl.

143 ‘Obama Says Burundi Elections ‘Not Credible”, Voice of America, 25 July 2015, http://bit.ly/1YWhbilu; ‘Burundi: Security Council calls for political
talks to resolve crisis peacefully’, UN News Centre, 12 November 2015, http://bit.ly/1QzRjr8.
144 ‘NGO alert: Burundi human rights campaigner hospitalised by shooting’, The Guardian, 4 August 2015, http://bit.ly/1Ulo8dV; ‘Burundi is burning

— help us put out the fire before it’s too late’, The Guardian, 1 October 2015, http://bit.ly/1iNg3ru; ‘Alert on Burundi: downward spiral of violence needs
urgent attention’, CIVICUS, 4 December 2015, http://bit.ly/1SUD9Ea.

145 ‘Who are the Imbonerakure and is Burundi unravelling?’, IRIN, 28 April 2015, http://bit.ly/1zchm1g; ‘Les rebelles interahamwe au Burundi?’, DW,
28 April 2015, http://bit.ly/1Syh5g0; ‘Is Rwanda stoking ethnic fires in Burundi?’, Daily Maverick, 11 February 2016, http://bit.ly/1T9DRY2.
146 This is an edited extract. For the full interview see ““Burundi is not an isolated island and the people of Burundi have the right to be protected

against dictatorship and oppressive regime”’, CIVICUS, 21 August 2015, http://bit.ly/IWWOjYZ.
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ordinary citizens, have fled and continue to flee the country for fear of escalating violence and oppression. Killings and
torture against opponents of the third term of Pierre Nkurunziza are rife.

Parliamentary and presidential elections held on 29 June and 20 July have been qualified by the international
community and UN as non-credible. Since then, the ruling party in Burundi and the government have refused to engage
in political negotiations about the situation, despite several calls from the UN, African Union (AU), European Union
(EU), USA and many other bilateral partners.

As the political and diplomatic channels for solving the crisis in Burundi seem to have narrowed, the great fear now

is that all sides will turn to violence to end the crisis. The killings of General Adolphe Nshimirimana, the former chief
of the secret services of Burundi, on 2 August 2015 and Colonel Jean Bekomagu, former chief of staff of the Burundi
Army during the civil war of 1993, on 15 August 2015, are key flashpoints that could ignite ethnic tensions. Up to now,
the motives and perpetrators of the killings are not known. The Burundi National Independent Commission on Human
Rights has deplored targeted assassinations. In its report, released in August 2015, the Commission reported on 14
cases of assassination perpetrated over a three week period.**”

Rumours - because official or recognised independent sources of information no longer exist in Burundi — are

high about arming the Imbonerakure militia, backed with the Interahamwe-FDLR (Rwandese Hutu extremists),
destabilisation of the Burundi Police and Defence Force, and especially the killings of members of security and defence
forces who were the armed forces of Burundi during the civil war. Imbonerakure and members of FDLR are reported to
have also infiltrated the Burundi defence and security forces.

The violence and repression drove people to flee Burundi. In October 2015, it was

estimated that around a thousand people a week were leaving Burundi, and by December 2015, estimates were that around
a quarter of a million people had left since April; many others wanted to leave but faced intimidation not to do so from the
Imbonerakure, as the government sought to avoid further damaging publicity **® Many refugees live in camps in neighbouring
countries in poor conditions, and lack food, water and other essentials.'* In addition, information on the number of internally
displaced persons is hard to gather.®°

Our civil society source in Burundi offered this comment on the role of those who have left the country:

To the journalists, civil society and human rights activists who have fled Burundi, | really understand their situation.
They were frightened of being killed, tortured and jailed. What they have to know is that their fight has not been

147 ‘La CNIDH est profondément préoccupée par la recrudescence des cas d’assassinats et d’enlévements suivis de mort’, Commission Nationale
Indépendante des Droits de ’'Homme, 19 August 2015, http://bit.ly/21j2N5L.
148 ‘Burundi in Crisis’, The Huffington Post, 1 October 2015, http://huff.to/1N6dgGO; ‘Burundi’s descent into hell’, IRIN, 5 October 2015, http://bit.

ly/1XXT6Yo;‘Burundi: UN experts urge Security Council to follow resolution with ‘concrete’ steps to stop rights abuses’, UN News Centre, 13 November
2015, http://bit.ly/1TA8id2; ‘Burundians living in daily fear face stark choice: flee, or risk dying in the attempt’, The Guardian, 4 December 2015, http://bit.
ly/1YTKSrK.

149 ‘Burundi refugee crisis: stops on the journey of refugees fleeing to Tanzania’, Oxfam, 2015, http://bit.ly/240QRkF.

150 ‘Regional humanitarian outlook’, Humanitarian Bulletin, Eastern Africa, UN Office for the Coordination of Humanitarian Affairs, September-Octo-
ber 2015, http://bit.ly/1XGagZo.
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won and it should not be abandoned. There are more than 10 million Burundians who face many difficulties at
social, economic and political levels. All these people need someone to advocate for them. They need voices from
everywhere.

It is important that these journalists and activists remember their colleagues, relatives, and friends who remain in
Burundi, and who are still facing deportation, assassination and torture. Many civil society activists and journalists

in Burundi are also currently living in deep poverty because the Bujumbura regime does not allow them to work. All
these problems that Burundians are facing need to be reported about so that the world knows it. Wherever they are,
they have to continue their work. | understand their situation, but if they took refuge where freedom exists, they have
to use that space to inform others about the situation in Burundi. | am supportive of their work and | would use this
opportunity to show compassion. Being a refugee is never an easy life. | hope that Burundi will overcome the hard
times it is going through.

As the security situation deteriorated further, those who could leave continued to do so. By December 2015 some international
partners with offices in Burundi had relocated, and the Belgian government was calling on its citizens to leave. This however
created concerns that impunity would flourish as the ability to monitor abuses grew harder, given that many civil society
activists, journalists and lawyers had fled.*! In the worst night of violence, on 11 December, around 87 people were killed,
many of them apparently executed by security forces; security force claims that they had acted against leaders of attacks on the
military were undermined by the fact that several of those killed were children and young people.’® In December 2015, Zeid
Ra’ad Al Hussein, the UN High Commissioner for Human Rights, reported that the country should now be considered as being
on the brink of civil war, and by March 2016 the UN was estimating that at least 474 people had been killed, with 5,000 having
been detained.™? A further anonymous civil society source informed us that:**

Militias have been incorporated into the security forces to silence all opposing voices, and the judiciary has been
transformed into an instrument of political repression. The suppression of civic space, banning of national and
international media and statements made by the authorities which have the potential of inciting all-out violence, all
point to the fact that Burundi is heading towards an abyss if drastic action is not taken to stop these atrocities.

As our interviewee suggested earlier, Burundi’s government has shown itself unmoved by external pressure and international
attention, even though this has been considerable. Belgium, a key donor as the former colonial power, and the EU suspended
some aid in May 2015, including aid earmarked to support elections, on the basis that these had no prospect of being free and
fair, and aid to support the police, on the grounds that police forces were being used to attack protestors.'>> The EU announced
a further freeze of all but humanitarian aid in March 2016, and the Organisation Internationale de la Francophonie announced
the suspension of some cooperation in April 2016.%°¢ The EU continued to pressure Burundi to hold human rights talks, while
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the UN Security Council (UNSC) passed a resolution in November 2015 condemning the killings and human rights violations,
and calling for inclusive peace talks; UN human rights experts have called for stronger action to realise the resolution. In
December 2015, Zeid Ra’ad Al Hussein appealed for a concerted international effort, rather than piecemeal efforts, including
action by neighbouring states, while in a special session held that month following civil society advocacy, the UNHRC backed a
call to send a mission of independent human rights experts to Burundi to investigate abuses.'*®

However, the familiar failings of the international system have surfaced, raising a suspicion that fine words are not backed by
action. The UN’s position would have been stronger had it not bowed to pressure from the Burundi government in December
2014 to close its political mission to Burundi and replace it with a much weaker election observation mission, even as civil
society groups were pointing to a deterioration in human rights.*>® Further, the scale of funding to address the burgeoning

157 ‘EU calls on Burundi to hold talks on human rights violations’, The Guardian, 22 October 2015, http://bit.ly/1kzsHCu; ‘Call for a special session of
the Human Rights Council to contribute to UN and regional efforts to prevent atrocities in Burundi’, Worldwide Movement for Human Rights, 9 November
2015, http://bit.ly/11h7AVZ; UN News Centre, 13 November 2015, op. cit.
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humanitarian crisis, in Burundi and amongst its refugees, fell far short, indicating a lack of international priority and profile: in
November 2015, the humanitarian appeal of the UNHCR, the UN’s refugee agency, was only one-third funded, and in March
2016 it was reported that only one-tenth of the funds required had been secured by a further appeal.’®® Attempts to pass a
UNSC resolution to send a peacekeeping force have been blocked, and at the time of writing an inadequate response in which
the UN sends a small police force that cannot protect the population seems on the cards.®!

Burundi’s government has virulently resisted the pressure, and condemned external forces for “supporting a radical opposition
who has decided to attack democratically elected institutions.”*®? Its leadership complained that the US government’s
introduction of sanctions against key Burundi officials in November 2015 amounted to vilification, and accused the USA of
acting colonially in a March 2016 exchange at the UNSC.'%3

Our anonymous civil society source sets out what is needed from the international community:

Despite all the efforts of the international community and Burundian civil society, the political and social situation in
Burundi continues to worsen. Nkurunziza continues with his project of ruling Burundi, despite the risks of plunging
Burundi into a deep political and economic crisis. The calls and sanctions of the international community seem to have
had no effect on Nkurunziza’s project.

The international community must play a key role in taking stronger measures to protect civilians and to prevent
further escalation of violence. Unfortunately, diplomatic and political solutions have not had a significant impact on
the politics in Burundi. Rescuing the Arusha Peace and Reconciliation Agreement and protecting democratic rule is the
responsibility of the international community, as Burundi has ratified different conventions, especially the Cotonou
Agreement and all other conventions under UN and AU auspices. Burundi is not an isolated island and the people of
Burundi have the right to be protected against dictatorship and an oppressive regime.

The first support the international community can offer is to urge the government of Burundi to ensure peace and
security for all Burundians and to restore fundamental freedoms, so that all Burundians can fully exercise their rights.

Secondly, the international community should support the efforts of Burundi’s civil society to find political solutions
to the crisis, especially by urging the UN and the AU to take further measures to push Burundian authorities and the
political opposition to come together at the negotiation table with guarantees of the safety of civilians and the victims
of oppression and violence.
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Thirdly, the international community must respond to the economic crisis faced by the population of Burundi in
general, and activists in particular. If civil society activists lack financial support to continue their jobs and fail to get
support for their basic needs, the situation may worsen. The deterioration of the economic situation of Burundi due to
the crisis, coupled with the economic sanctions imposed by Burundi’s main donors, have also affected the work of civil
society. The international community’s support to overcome this situation will be of great help.

As for the regional response, although ahead of the election the AU and some African leaders called on the president not to
stand again, less pressure came from states closer to home.®* Engagement by African leaders has been inconsistent, perhaps
because many of them have been compromised by also seeking third terms. Uganda’s President Museveni made some
mediation attempts, but these were criticised as half-hearted; he may have been distracted by his own elections, and as a
long-term ruler unimpeded by constitutional limits, he lacked credibility. Tensions between Burundi and its neighbour Rwanda
endure, and hinder cooperation; in March 2016 Burundi’s foreign minister accused Rwanda of interference and trying to
“export genocide” in Burundi.'® The East African Community stopped short of calling for the president not to stand again, only
rather weakly asking for the election to be delayed.'®® Notably, many African states did not sponsor the December 2015 UNHRC
resolution on Burundi.*®’

The AU has engaged, but can be accused of inconsistency. The initial response was strong: the AU refused to send a team

to observe the parliamentary and local elections in June 2015, on the basis that they could not be credible, and condemned
violations and called for media freedom in November 2015.%% In December 2015, after some prevarication, the AU committed
to send up to 5,000 peacekeepers for at least six months, in recognition that citizens are under threat and the conditions are
not safe for dialogue.®® President Nkurunziza however pushed back against this attempt at continental peacekeeping, stating
that it was a violation of borders and that the country would fight back against peacekeepers, while in January 2015, the
government announced that it would not take part in peace talks.'’° The AU then took a step backwards at its January 2016
summit, when it re-elected Burundi to its Peace and Security Council —the very body that should be dealing with the Burundi
situation. The AU also made no progress on its decision to send a peacekeeping force, making a vague commitment to send a
panel to encourage dialogue.! At the time of writing, the government continues to block moves to start peace talks: in April
2016, it stated that it would not enter talks unless it could determine who is present, and the time and location of the talks.!”2
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While the violence has continued, domestic civil society has suffered further restriction: some civil society leaders have had
their freedom of movement restricted, and in November 2015 three CSOs had their bank accounts, and those of their leaders,
frozen, while 10 CSOs had their licences cancelled, after being accused of anti-government activities and disturbing the
country’s security. This meant that the CSOs were unable to continue activities legally while their work was under review. One
of the CSOs targeted was that headed by Pierre Claver Mbonimpa, while independent radio station Radio Publique Africaine
also had its bank account frozen.'”® In addition, many independent media organisations and journalists have experienced
violent attack.'*

The government also lashed out at the Catholic Church’s attempts at peacebuilding, accusing it of playing a political role and of
talking to insurgents and “sponsors of terrorism”.*”> In March 2016, it even showed its paranoia by detaining a comedian, Alfred
Aubin Mugenzi, for performing a sketch about the president. Civil society meanwhile remains concerned about Marie-Claudette
Kwizera of the Iteka League, who has been missing since being abducted, apparently by the Burundian National Intelligence
Service, in December 2015.%7¢

Zeid Ra’ad Al Hussein condemned the move to restrict CSOs as being concerned with the silencing of dissent and the
closing of democratic space, rather than with security. He asked how constructive dialogue could realistically be expected in
such restricted conditions, and expressed concern about how long the suspensions would continue, given that five media
organisations similarly targeted in June 2015 remained suspended.”’

The violence continues at the time of writing, as the crisis entered its second year: the UN reported that 31 people were

killed in April 2016.18 A lingering fear is that the violence will take ethnic lines, in a country that experienced a brutal civil war,
characterised by conflict between its large Hutu majority and prominent Tutsi minority. The army, a key player in Burundi, was
once dominated by Tutsi people, and part of the post-war peace-building process focused on introducing more Hutu officers
into the military, but there have been some signs that Hutu officers are rebelling and defecting to organise rival forces, with
reprisal killings of officers between the two sides, and the police also moving to take sides. Some tension between army and
government adds to the uncertainty.’® A rise in the use of inflammatory language by the government has been noted, including
demonising language that is comparable to other pre-genocide moments.*&
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At the same time, there is a risk that to view the conflict through an ethnic lens, and to characterise Burundi as another
Rwandan genocide in the making, could further inflame the situation and make a peaceful solution harder. Civil society should
continue to resist being pushed into adopting ethnic-based positions. It is important to assert that the origins of the conflict lie
in poor governance, low accountability and a lack of respect by ruling elites for democracy, civil society and human rights. There
can therefore be no lasting solution to the conflict without respect for human rights, including those of civil society. Burundian
civil society is taking responsibility even in times when it is restricted. For example, in December 2015, it convened to develop

a clear plan for peace and the rebuilding of democracy.*®! Civil society, both within Burundi and that recently exiled, must be
recognised and fully included as part of the answer in resolving the Burundi conflict.

The Burundi conflict remains essentially a political one. As a political conflict, the violence cannot be solved by a security
clampdown applied by a paranoid regime; it needs a political solution. Peace talks need to be inclusive, bring together

all parties and be neutrally convened, and they should reject impunity and move away from hate speech. As Burundian

civil society has made clear, embedded practices of corruption, violence and impunity that preceded this crisis need to be
recognised and addressed in order for peace to be built.’®> There is also a need to reform state institutions, including defence
and the judiciary, which have become politicised and rejected as lacking legitimacy, for political prisoners to be released,

and a constructive plan to be developed for the safe return of Burundi’s many exiles.'®® Economic stagnation and youth
unemployment also need to be addressed if peace is to be lasting. Civil society and the international system must continue to
advocate for such inclusive, wide-ranging peace processes. There can be no solution that does not involve civil society.

11. EGYPT: A STRONG-ARM STATE FEARS
INTERNATIONAL EXPOSURE

The Egyptian state continues to betray the hopes of the 2011 revolution by systematically supressing dissent and controlling
the spaces for participation, under the guise of countering extremism and preventing terrorism. Among the tactics employed
are the criminalisation of dissenting activity through a politicised judicial system, widespread use of execution and extra-judicial
killings, and laws that interfere in the ability of CSOs and activists to operate.

While acting tough at home, the Egyptian regime however seems notably sensitive about international efforts to expose its
human rights abuses. For example, the Cairo Institute for Human Rights Studies found its activities and funding sources placed
under investigation in 2015, after its director spoke at the Human Rights Committee of the European Parliament. This ironically
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added weight to its report that civil society rights are being heavily restricted.'® It is hard to escape the conclusion that it was
penalised for speaking out in the international arena.

In another example of how the state fears international exposure, Mohamed Lofty of the Egyptian Commission for Human
Rights was subjected to a travel ban in June 2015, which stopped him from visiting Germany to undertake advocacy alongside
a visit by President Abdel Fattah el-Sisi. President Sisi’s visit came just two weeks after a preliminary death sentence was
handed to the former president, Mohammed Morsi, who was ousted by Sisi in a military coup, along with over 100 members
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of the once again banned Muslim Brotherhood movement. President Sisi has become a regular traveller as he seeks to build
up his legitimacy and rescue his country’s economy by positioning himself as a guarantor of regional security and stability.'®®
It is therefore unsurprising that those members of Egypt’s civil society who have avoided jail sentences and killings are denied
a similar platform to tell their side of the story. Mohamed Lofty’s experience is not a one-off: in February 2016, Gamal Eid,

of the Arabic Network for Human Rights Information, was stopped at the airport and told he was subject to a travel ban,

and in January 2016, Omar Hazek, an activist and poet was also stopped, ironically when he was on his way to collect a PEN
International prize for the freedom of expression.!&®

We spoke to Mohamed Lofty about the bigger picture behind the travel ban:®’

My de facto travel ban points to the fact that only those who support the Al-Sisi government were allowed to travel to
Germany during his visit.

But what happened to me is nothing compared to the grave violations so many human rights defenders and civilians
face every day in Egypt. Systematic attacks against civil society in Egypt have escalated since the military takeover in
July 2013. Although my travel ban is symptomatic of the repressive attitude of Egyptian authorities, there are many
other examples. The arbitrary detention of Hassan Mubarak, who is the owner of a printing shop that publishes works
of CSOs, and the arrest of several members of April 6 Youth Movement illustrate that anyone expressing dissent

is prone to unlawful attacks from the government. In addition, the Egyptian state is continuing to clamp down on

the sources of funding for human rights organisations, which jeopardises their ability to respond to the increasing
repression against opponents and activists.

In the most internationally notorious example of Egypt’s assault on dissent, 2015 saw three Al Jazeera journalists, first arrested
in December 2013, found guilty for broadcasting false news and aiding a terrorist organisation, as the Muslim Brotherhood is
now designated. The trial process was condemned for being politically motivated and deeply flawed, indicative of a judiciary
that has been captured by the political elite.!® A high profile campaign throughout the detention and trial mobilised public
support and, following the sentencing, called for the release of the two jailed journalists, the other having been trialled in
absentia following deportation to his native Australia. The two were eventually pardoned and freed, as part of a pardon and
release of around 100 people, ostensibly to mark a religious holiday in September 2015, but perhaps not coincidentally just
before President Sisi was due to fly to New York to attend the UN General Assembly.*®®
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Freed journalist Mohamed Fahmy credited the #FreeAJStaff and #JournalismIsNotACrime international campaign for keeping
up the pressure for his release, but also pointed to the need to maintain campaign energy and focus on the many other activists
and journalists who remain in jail.»*® For example, the past three Egyptian presidents have agreed on little, but something they
have in common is that they have all detained Alaa Abd El-Fattah, a blogger who was a prominent figure in the 2011 uprising.
At the time of writing, he has entered the second year of a five year jail sentence for violating a law that bans unauthorised
demonstrations.***

So politicised is the law in Egypt now that even to be a witness risks becoming a defendant. Azza Soliman, founder of the
Centre for Egyptian Women Legal Aid, voluntarily went to the police in January 2015 to give a witness statement on police
violence against a protest, which resulted in the death of an activist, Shaimaa El Sabbagh. Even though she was not part of the
protest, she was charged with breaching security and public order and taking part in an unauthorised protest. She spent much
of 2015 mired in Egypt’s politicised judicial process before finally being acquitted in late October. The message this sends out is
that witnesses of police brutality should keep quiet.*?

Indeed, Egypt can be characterised as a prison state, in which the government deals with dissent by locking up those with
opposing views. Since October 2014, civilians can be trialled in military courts, which makes convictions more likely. In January
2015, Human Rights Watch reported that over 41,000 people had been jailed under Sisi, while the Arab Organization for Human
Rights UK placed politically-motivated arrests at a staggering 17,840 people in 2015 alone.'** Prisons are now dangerously
overcrowded, at 160 per cent to 200 per cent of capacity, which means that, while the economy is stagnating, one growth area
is prison construction: five new jails opened in the second half of 2015 alone, and two more were under construction.'**

Egyptian jails are dangerous places for convicted activists; CSO Alkarama has documented that the number of deaths in
detention has trebled since Sisi took power, as a result of torture, denial of medical care and other maltreatment. These deaths
should not be seen as accidental: changes to the prison laws, introduced in October 2015, give prison staff the right to use force
against prisoners as they see fit. Other measures introduced included increasing solitary confinement periods and raising the
penalties for bringing prisoners forbidden items, which can include medication.'*®

What this means is that, while Egypt’s government positions itself internationally as cracking down on terror, for any Egyptian
that takes an opposing view, it is rather a source of terror. Many who try to express dissent receive worse than a jail term: Egypt
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has become notorious for flawed trials in which hundreds of government opponents are simultaneously sentenced to death. In
2015, 395 Egyptians were sentenced to death.™®

And then there are the killings without sentences. The military killed at least 2,500 people in its first eight months of power,
and the Arab Organization for Human Rights UK recorded that 267 people were extra-judicially killed in Egypt in 2015.%%7 This
latter figure is even worse than it first appears, because it does not include the Sinai peninsula, where monitoring is harder. In
Sinai, with the stated aim of combating Islamist terrorism, the army is alleged to have killed 1,600 people in 2015.%

Alongside killings and jailings, laws have tightened to prevent meetings and movement, again under the guise of combating
terrorism. An anti-terrorism law approved in August 2015 introduces heavy fines for “false reporting” by the media on terrorist
attacks or military operations,**® and at time of writing, a new draft law was under discussion to further tighten state control
over CSOs. The new law would give the state the power to suspend CSO activities if they are seen to threaten national unity,
public order or morality, which are vaguely defined to allow the government broad scope to act. The law would also make it
harder to register a new CSO, and give the state the power to block foreign funding to a CS0.2°° Gamal Eid has called attention
to the apparent role of national security forces in the development of the law.?*

These legal changes are of particular concern, because they come in a context where there is a climate of political discourse
that positions human rights and national security as being opposed. In March 2016, CSOs spoke out that they feel they are
being treated as enemies of the state; 2°2 as Amal ElImohandes, of Nazra for Feminist Studies, told us:?*

The Egyptian government has for a while now been targeting human rights defenders not only through the protest
law that restricts mobilisation, meetings and conferences but also through a discourse used by the media and the
government on how human rights issues tamper with national security.

Amal ElImohandes should know; Nazra for Feminist Studies has faced persistent harassment, including a smear campaign,

and in 2016 it has found itself exposed to renewed judicial persecution, along with the Cairo Institute for Human Rights
Studies: staff from the two CSOs were summoned to court in March 2016 for alleged breaches of foreign funding regulations.
Representatives of the Arab Network for Human Rights Information and the Egyptian Initiative for Personal Rights were
subsequently summoned, and at the time of writing, foreign funding cases, which had been dormant since 2013, had been
reopened against six of Egypt’s most prominent CSOs. Heavy restrictions, including detention, asset freezes and travel bans are

196 Arab Organization for Human Rights in UK, 7 January 2016, op. cit.

197 ‘Egypt’s Unprecedented Instability by the Numbers’, Carnegie Endowment for International Peace, 24 March 2014, http://ceip.org/1dsjICs; Arab
Organization for Human Rights in UK, 7 January 2016, op. cit.

198 ‘Egypt: Thousands Evicted in Sinai Demolitions’, Human Rights Watch, 22 September 2015, http://bit.ly/1WXFKOa;

Arab Organization for Human Rights in UK, 7 January 2016, op. cit.

199 ‘Egyptian president ratifies law curtailing journalists’, France 24, 17 August 2015, http://f24.my/1SDhYk]J.

200 _‘NGO bill sparks controversy in Egypt’, Al Monitor, 3 January 2016, http://bit.ly/1ZKkUBg.

201 _‘New NGO draft law worse than previous laws due to National Security interference: Gamal Eid’, 3 April 2016, http://bit.ly/1r2MmO4.

202 _‘Egypt: NGOs ‘being treated like an enemy of the state’, say 14 leading NGOs’, Amnesty International, 23 March 2016, http://bit.ly/23dYY1d.

203 ‘Media statement: international community must not fail Egyptian activists and civil society’, CIVICUS, 21 October 2015, http://bit.ly/1jCYGS4.
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all options available to the state while pursuing investigations, and a gagging order has been issued against media coverage.?*
There has also been recent political rhetoric about banning all foreign funding to civil society.?® Further, in February 2016, the
government issued a closure order against the Nadeem Centre for the rehabilitation of victims of violence and torture, for
unspecified ‘violations’ of regulations, an order that it attempted to enforce in April 2016.2%

Given how difficult it has become to participate, debate and express dissent in Egypt, how could any election be considered
free and fair? And yet Egypt held its parliamentary elections, over two phases, in October and November 2015, as part of its
so-called ‘Roadmap to Democracy’. As in other cases discussed in this report, when there are few opportunities to express
dissent, and a lack of alternatives on offer, one way left to show dissent is to refuse to vote; this seems to have been the case
for the 2015 elections: official turnout estimates for the October 2015 phase started out at 16 per cent before being upwardly
revised to a still low 26.6 per cent. After the first two days of voting, turnout stood at only 2.27 per cent, and the state resorted
to threatening to fine non-voters. Even if non-voters are merely apathetic, the verdict is still damning: not voting may be an
acknowledgement that parliament no longer has power. In a further acknowledgement that these were elections without
purpose, most international bodies chose not to send election observers.?®”

While there is some support in Egypt for strong rule, including military rule, upon which President Sisi capitalises, this is not the
only current of thought; it is, however, increasingly the only one that is not suppressed. Neither support for dictatorial rule nor
the suppression of opposition to it are compatible with any notion that Egypt is truly moving towards democracy. It should be
clear that Egypt can make no progress towards democracy without the full participation of civil society, which can only happen
if civil society rights are realised.

Egypt’s failed revolution has come about because each successive wave that has captured the presidency has seen Egypt as

a resource to be controlled in a winner-takes-all exercise. None has been interested in developing pluralism, something that
demands a capacity to tolerate dissent. But Egypt is storing up problems. If participation in elections continues to decline, then
these will no longer have the effect of conferring false legitimacy. If the economic problems that helped fuel public anger in
2011, including rising inequality, lack of economic opportunity and youth unemployment, continue, then public outrage can be
expected to flare again.

While the dismal experience of Egypt can seem a throwback to the cold war era, when strategic states could position
themselves as bastions of stability to mitigate international pressure to conform to human rights norms, the cultivation
of international relations should be recognised as a double-edged sword. Through his frenetic programme of jet-assisted

204 ‘Egypt: Ongoing harassment and restrictions to freedom of association against several human rights organisations’, World Organisation Against
Torture, 16 March 2016, http://bit.ly/100DzI2; ‘Egypt imposes gag order in NGOs foreign funds case’, Ahram Online, 22 March 2016, http://bit.ly/1XYcXH6;
‘Human Rights on Trial in Egypt as NGO Funding Case Revived’, Fortune, 27 March 2016, http://for.tn/1SPmBun; ‘Egypt: 43 NGOs condemn the escalating
measures taken by the Egyptian government against Nazra for Feminist Studies and her leader Mozn Hassan’, World Organisation Against Torture, 28 March
2016, http://bit.ly/15zaC51.

205 ‘Foreign funded NGOs face new attacks from Egypt MPs’, Ahram Online, 4 April 2016, http://bit.ly/1pPeRxW.

206 ‘Egyptian anti-torture group vows to defy government move to shut it down’, The Guardian, 22 February 2016, http://bit.ly/1XH1lewl; ‘Egyptian
anti-torture NGO remains open despite another closure attempt’, Al Bawaba, 6 April 2016. http://bit.ly/1SUJL5D.

207 ‘Why almost nobody participated in the Egyptian parliamentary elections’, Open Democracy, 23 October 2015, http://bit.ly/1VEICES; ‘Low turn-

out as Egyptians continue election run-off’, Al Jazeera, 28 October 2015, http://bit.ly/1QFrZM2; ‘Egyptian Election 2015: Low Turnout And Voter Indiffer-
ence Makes Victory For President El-Sisi Inevitable’, International Business Times, 29 October 2015, http://bit.ly/INGmM4M3.
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diplomacy, President Sisi has shown that external perceptions matter to the state. The restrictions on civil society have
been condemned by UN human rights special rapporteurs, but Egypt’s allies in the west, which rely on Egypt for its military
cooperation against regional terrorism, have largely been silent. For example, the UK does not list Egypt on its list of human
rights priority countries, while in March 2015, the USA revoked a suspension on the provision of military aid to Egypt.?®®

This suggests that civil society, in the countries important to Egypt, has a role to play. The government’s concern about its
international reputation can be used against it: greater advocacy is needed by civil society in states that are Egypt’s allies, to
challenge governments to change policies towards Egypt. In addition, increased pressure should be exerted to make human
rights conditions stronger in international agreements made with Egypt’s government, and greater support should be given to
those, in Egypt and abroad, who shed light on the state’s dubious claims to legitimacy

12. ERITREA: ESCAPING A MILITARISED STATE

Eritrea has been characterised as Africa’s North Korea, a militarised state on a permanent war footing. Shortly after Eritrea
achieved independence from Ethiopia in 1991, the Eritrean People’s Liberation Front, subsequently rebranded as the People’s
Front for Democracy and Justice, established a one-party state, and has ruled ever since. Its constitution, agreed in 1997, has
never been implemented, elections have never been held, its president, Isaias Afewerki, has now been in power for 25 years,
and its national assembly has not met since 2002. Today, Eritrea should be understood as a state with no independent judiciary,
no media freedom and no freedom of movement. Civil society rights are non-existent. To express dissent is to risk detention,
torture and execution, and restriction is underpinned by intensive surveillance of Eritrean citizens, at home and abroad. 2%

All adults under 50 face indefinite military conscription in Eritrea’s national service. An 18-month limit on national service is
widely flouted, and national service often entails forced labour on infrastructure projects, such as building roads.?*° For those
in national service, little dissent is tolerated, the practise of religion is banned and arbitrary detention and physical and sexual
abuse are common. If soldiers desert, family members are detained and fined. A UN inquiry in 2015 described the conditions
as being “slavery-like,” concluding that human rights violations are systematic and routine, to the extent that it can only be
assumed these are deliberate government policy.?'!

The government remains resistant to international pressure; it expelled most aid agencies in 2011, and did not engage with
the UN investigation. This meant that the inquiry, which has continued into 2016, has not been able to visit Eritrea, something
that the government has tried to use to rebut its findings. When pressed to offer a justification, the government claims that

208 ‘Obama administration ends long hold on military aid to Egypt’, The Washington Post, 31 March 2015, http://wapo.st/1SDjzHh; ‘Human rights
work has been downgraded by Foreign Office, says MPs’, The Guardian, 5 April 2016, http://bit.ly/236wZWg; ‘U.N. experts decry Egypt’s crackdown on
NGOs and human rights’, Reuters, 11 April 2016, http://reut.rs/1TajsCo; ‘Twin Threats. How the Politics of Fear and the Crushing of Civil Society Imperil
Global Rights’, Human Rights Watch, 2016, op. cit.

209 ‘There must be no compromise with Eritrea’s tyrannical Afewerki regime’, The Guardian, 28 October 2015, http://bit.ly/1MpUYS5; ‘Statement on
Eritrea at UN Human Rights Council’, CIVICUS, 14 March 2016, http://bit.ly/1SUKPWZ.

210 ‘Miserable and useless’, The Economist, 10 March 2014, http://econ.st/1h92WkB.

211 ‘Eritrea Is The Last Place In The World You Would Want To Serve In The Military’, Task and Purpose, 30 June 2015, http://bit.ly/249YBua; ‘Com-

mission of Inquiry on Human Rights in Eritrea’, UN Office of the High Commissioner for Human Rights, 2016, http://bit.ly/1KLz2Qy.
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restrictions are necessitated by its ongoing border dispute with Ethiopia. The reality, however, may well be the desire of the
ruling elite to keep a close grip on Eritrea’s economic wealth. Political elites are closely connected to mining projects, and the
UN inquiry found evidence that forced labour had been used in the construction of the Bisha Mine, a copper mine that is jointly
owned by the Eritrean state and a Canadian company, Nevsun Resources. At the time of writing, three Eritreans are bringing a
lawsuit against Nevsun Resources in Canada, alleging that they have experienced “cruel, inhuman and degrading treatment”
while being forced to work at the mine.?*?

Given such persistent denial of their human rights, it is not surprising that Eritrea’s citizens are prepared to risk great danger
and uncertainty, including the threat of being shot on sight, to escape the country in large numbers. An estimated 5,000 people
flee Eritrea each month, and between six and 10 per cent of Eritrea’s citizens are now registered as refugees by UNHCR. In
2014, almost as many people fled Eritrea as Syria, even though Eritrea’s population is smaller and Eritrea is not in a state of civil
war.?2 If people are risking death to flee a country that is not at war, then it tells us that something is very wrong.

Often finding themselves in hostile conditions, Eritrean refugees have formed their own support networks. For example,
a weekly radio show, Voices of Eritrean Refugees, is broadcast by internet and satellite and compiled by a Swedish-based
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Eritrean to offer advice and support to refugees.?* But rather than find ways to support such valuable civil society-led initiatives
in response to the flow of refugees, donor governments of the global north now seem to be moving to support Eritrea’s
repressive government. Eritrea has long been treated as a pariah state and subjected to sanctions, but in July 2015, the EU
announced that it was planning to give new aid to Eritrea.?®® This falls into a larger pattern discussed in our section on exclusion,
in which European governments, feeling overwhelmed and politically exposed by a surge of refugees, are seeking a short-

term political fix, and treating symptoms rather than causes. By giving the Eritrean state more resources, the EU will help it

to consolidate its grip on citizens and keep them within its borders, but it will not address the human rights deficits that drive
people to flee. In doing so, European states are making a category error, in seeing Eritrean refugees as economic migrants
rather than political refugees.

Human Rights Concern Eritrea drew attention to these issues in April 2015, suggesting that European aid to Eritrea would
conflict with the EU’s often stated commitments to democracy and human rights.?'® They also noted that the giving of
development funding to militarised states in conditions of zero accountability is unlikely to lead to development that benefits
people and opens up space for human rights; instead the fear must be that funding will benefit the political elite and be spent
on projects close to the president.

In short, a politically stable Eritrea may seem good news for European governments facing political heat about refugees, but
if stability means the further consolidation of an autocratic regime, it can only be more bad news for Eritrea’s citizens. The
Nevsun mining case however offers one indication of how an international response can be mounted, not only in the case
of Eritrea, but also for other resource rich, democracy poor countries, by using the courts in the headquarter countries of
transnational corporations that benefit from cheap access to minerals by denying human rights. Even if cases fail to result in
legal sanctions, they help expose bad corporate practice and bring damaging publicity to corporations. In addition, if global
north governments are suppressing qualms on security and stability grounds, this also suggests, as with Egypt, a role for civil
society in global north countries to expose deals and pressure their governments to insist that demonstrable human rights
progress comes in return for their support. It must be made clear that with the acceptance of aid from the EU should come
greater openness and accountability as a response.

13. MAURITANIA: CIVIL SOCIETY STYMIED IN
CHALLENGING SLAVERY

Mauritania is a country on which the gaze of the outside world rarely falls. It is a nation in which slavery remains a fiercely
contested issue: Mauritania has the highest prevalence of slavery in the world, with an estimated four per of the country’s

214 ‘Eritrean refugee radio hotline gears up for looming winter’, The Guardian, 29 October 2015, http://bit.ly/1rFxgyU.

215 ‘EU wants new aid for Eritrea soon to help stem migrant crisis’, Reuters, 17 September 2015, http://reut.rs/100NjvL;

‘EU Appears Poised to Resume Development Aid to Eritrea’, Voice of America, 15 October 2015, http://bit.ly/1jFZ3L5; The Guardian, 28 October 2015, op.
cit.

216 ‘HRCE Sends a Letter to EU Stating Concern over Development Aid to the Eritrean Government’, Human Rights Concern Eritrea, 15 April 2015,

http://bit.ly/1SDnF25.
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population living in slavery, although Mauritanian campaigners suggest the figure might stand as high as 15 per cent.?” Only in
August 2015 was a law passed to make slavery a crime against humanity in Mauritania, punishable by a prison term of 20 years,
and only in 2007 was slavery first outlawed.?®

But while the eventual passing of this law should be a cause for celebration, slavery remains a particularly sensitive issue for
Mauritania’s rulers; it is still strongly embedded in the country’s social and power structures, and connections between slave
owners and political and judicial elites remain deeply entrenched. Existing laws have not been enforced, and a special tribunal
to prosecute crimes of slavery, established in 2014, appears to exist only on paper.?*° Only one case of slavery has successfully
been brought to prosecution since 2007, and it appears that the slave owner was released pending an appeal that never

took place.??® Activists believe that judges sympathise more with slave owners than with slaves and, even when slavery cases
are taken to court, official language shies away from using the terminology of slavery.??! Victims are often reluctant to come
forward, having been born and raised in a subservient culture. In some ways, the laws have created a new obstacle, in that they
have enabled an official culture of denial, which maintains that, now slavery has been made illegal, it can be claimed no longer
to exist.

Mamadou Moctar Sarr, executive secretary of the National Forum for Human Rights Organisations (Forum nationale pour
I'organisation des droits humains, FONADH) draws attention to the lack of practical action to eliminate slavery in Mauritania:??

In 2007, a law criminalising slavery practices was adopted by the National Assembly. A roadmap comprising 29 points
was also adopted to eradicate slavery. However, all these instruments failed in regulating this situation as they were
not implemented by the authorities. Indeed, several cases of slavery were brought to the attention of the public by
anti-slavery organisations, but Mauritanian magistrates, all originating from slave-owning societal groups and feudal
settings, never wanted to apply the law.

The non-implementation of the law criminalising and sanctioning slavery and the lack of implementation of
programmes aiming at eradicating slavery creates a serious problem. There is also a lack of a global and integrated

strategy to fight slavery in Mauritania once and for all.
Although Mauritania has ratified most international conventions on human rights and freedomes, it does not often
adhere to them. Some Mauritanian judges claim they are not aware of these laws and sometimes they pretend
these laws have not been published. But the Office of the United Nations High Commissioner for Human Rights
217 The Global Slavery Index: Mauritania, http://bit.ly/1SUMsEg; ‘Meet the woman freeing Mauritania’s slaves’, Al Jazeera, 9 December 2015, http://
bit.ly/1SPMXEI.
218 ‘Mauritania anti-slavery law welcomed by campaigners’, BBC, 14 August 2015, http://bbc.in/1pPAX3p.
219 Global Slavery Index, op. cit.
220 ‘Mauritania anti-slavery law threatened by NGO crackdown plan — activists’, Thomson Reuters Foundation, 18 August 2015, http://tmsnrt.
rs/1SzpPmF.
221 BBC, 14 August 2015, op. cit.
222 This is an edited extract. For the full interview see ‘Fighting slavery still an uphill battle for human rights activists in Mauritania’, CIVICUS, 22 Octo-

ber 2015, http://bit.ly/1PPnwdA.
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in Nouakchott, the capital, has funded the publication of an Official Journal that contains the main international
conventions, putting to an end the argument used by judges to justify why they don’t apply international conventions
that have been duly ratified by Mauritania.

In this environment, CSOs and activists that try to act on the continuing challenge of slavery risk finding themselves regarded
as trouble-makers, because they raise issues that the powerful want to brush under the carpet. For example, in January 2015,
three activists were jailed for two years after organising an anti-slavery march. The bitter irony of this is that, while anti-slavery
campaigners are jailed, Mauritania’s prisons currently hold not a single slave owner.?*

As Mamadou Moctar Sarr makes clear, this indicates a bigger failing in the environment for civil society in Mauritania:
Human rights activists working on this issue are continuously threatened or jailed by the powers in place.

In Mauritania, human rights activists face several other challenges. Their organisations are not fully recognised by the
authorities. There is an absence of internal legislation protecting human rights activists, to such an extent that activists
are often exposed to multiple risks in their attempt to defend human rights violations and victims. Reporting a human
rights infringement is dangerous, as those who try to do so are threatened. For example, a humanitarian CSO leader,
Aminetou Mint El Moctar, has received death threats for the work he does.

There are also threats, pressure, intimidation and blackmail by public authorities against human rights activists fighting
for the rights of minorities and the protection of their languages and culture.

Given such challenges, it seems less an unintended irony than an act of conscious calculation that, in the same month the
government legislated to make slavery a crime against humanity, it also introduced a new draft law to limit civil society
freedom. The law would give the state the power to authorise CSOs, and seems to have the aim of limiting CSO activity to the
delivery of services. It also contains vague provisions. In response, UN Special Rapporteur on the rights to freedom of peaceful
assembly and of association, Maina Kiai, called for the draft law to be rejected, pointing out that it was introduced without any
consultation.?*

The only inference that can be drawn is that the work of civil society, including to monitor and exercise accountability over
the anti-slavery law, support the rehabilitation of victims - an area where civil society leads - and seek prosecutions for
slavery, is going to be made harder.?”® |t seems that the government is prepared to have stronger laws against slavery, but is
uncomfortable with the scrutiny needed to ensure that the law is fully realised.

223 Thomson Reuters Foundation, 18 August 2015, op. cit.

224 ‘Mauritania: UN Rights Expert Urges Parliament To Repeal NGO Bill That Threatens Civil Society’, UN Special Rapporteur on the rights to freedom
of peaceful assembly and of association, 10 August 2015, http://bit.ly/24a9EDT.

225 ‘NGO Alert: anti-slavery NGOs in Mauritania threatened by draft law’, The Guardian, 18 August 2015, http://bit.ly/1hM3VxB; Thomson Reuters

Foundation, 18 August 2015, op. cit.
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If the challenge that remains is to realise the slavery law in practice, it is hard to see how this can happen without civil society
being able to play its roles of exercising accountability and scrutiny, and advocating for the government to act. Denial and
restriction cannot end slavery in Mauritania. As Mamadou Moctar Sarr puts it:

Slavery in Mauritania is a reality that no one can deny, except of course those affiliated to the present regime. If slavery
wasn’t a reality, why adopt laws on slavery and its legacy or establish a national agency dedicated to this issue? This
proves that the fight against this problem is an uphill struggle.

Addressing the culture and practice of denial will be an important first step in ending slavery in Mauritania in reality. Civil
society can help to do this. Support for human rights defenders in Mauritania, and a more concerted effort to bring the voices
of Mauritanian civil society into the international spotlight, will help to challenge the international obscurity that helps enable
lack of progress.

14. RUSSIA: A CAT AND MOUSE GAME

The past year has seen the working out of implications of regressive legislation passed in recent years in Russia. In July 2012, a
law was passed that requires all CSOs that receive foreign funding and engage in ill-defined ‘political activities’ to be registered
as a ‘foreign agent’, with punishment options including heavy fines, organisational bans and even jail sentences. The law clearly
has the aim of stigmatising CSOs that receive foreign support. Then in June 2013, amendments to a law to protect minors
banned the promotion of ‘non-traditional sexual relationships’ - the so-called gay propaganda law - and made provisions

for heavy fines for CSOs and the suspension of their activities. Finally, in May 2015, the Russian government toughened its
stance further, passing a law on ‘undesirable foreign organisations’, which allows the government to ban the activities of any
foreign CSOs that are deemed to undermine Russia’s ‘national security’ or ‘constitutional order’; these are, again, very broad
categories. The new law also allows the government to impose sanctions on Russian citizens who associate with such CSOs,
extending to jail terms of up to six years.??

Collectively, the aim of these laws seems clear: to isolate CSOs, cost them public trust, starve them of support, force them to
put resources into attempting to stave off restriction, and make activists work in a climate of fear and self-censorship.??’ This
mesh of repressive laws also threatens to put the state in a win-win position: CSOs can accept the label of foreign agents, and
the corresponding loss of public trust, or rein in their activities and self-censor to avoid being accused of taking part in ‘political
activity’, or they can shut down.

The impacts of these laws, on domestic and international CSOs, have been seen in the period covered by this report, in a
wave of closures and withdrawals. The first foreign CSO blacklisted as ‘undesirable’, in July 2015, was the US-funded National
Endowment for Democracy, and that same month the MacArthur Foundation, another US CSO, pulled out of Russia after being

226 ‘Russia President signs restrictive law against “undesirable” NGOs’, The Jurist, 24 May 2015, http://bit.ly/1SVjRyB;. ‘Russia’s Putin signs law
against ‘undesirable’ NGOs’, BBC, 24 May 2015, http://bbc.in/1TKTLIR.
227 ‘UN HRC: Civic Space Restrictions in Central Asia, Russia and Eastern Europe must be addressed’, Article 19, 22 June 2015, http://bit.ly/1SAz6uF.
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put on a list of 12 CSOs to be investigated for blacklisting. In November 2015, Open Society Foundations and the related Open
Society Institute Assistance Foundation were blacklisted.?*®

In June 2015, Article 19, noting that human rights and democracy CSOs were being targeted, reported that 12 CSOs had been
forced to close, while Human Rights Watch reported in March 2016 that at least 14 groups had closed down rather than accept
the label of ‘foreign agent’.??® A further report in October 2015 had it that the number of CSOs operating in Russia had reduced
by a third since the foreign agents law was introduced.?*® While the figures are contested, the trend they indicate is clear: the
number of CSOs active in Russia is reducing. Some domestic CSOs have closed, and many international CSOs have also now
pulled out of Russia.®! In an example of the power of the law, in February 2016, the supreme court of one of the Russian
Federation’s states, Tatarstan, ordered that the human rights CSO Agora should be closed down, for breaching the foreign
agents law; the CSO helped in the legal defence of the feminist rock group Pussy Riot, among others.*?

The law was amended in June 2014 to allow the state to register CSOs as foreign agents without their consent, a reflection of
the lack of civil society support for the law: by November 2015, of the 102 CSOs listed as registered as foreign agents, only four
had done so voluntarily, and the list contained several prominent CSOs that had fought hard against their designation. Most
court rulings have gone against CSOs fighting registration.?*?

Meanwhile, the breadth of what may be defined under the law as political activity can be seen in the listing as a foreign agent
of the Dauria CSO, in January 2016, for running a non-partisan hotline to enable voters to report violations during elections.?*
The worst may yet be to come. New amendments suggested to the law in January 2016 would classify as political activity “...the
evaluation of decisions accepted by government organs” and activities such as citizen mobilisation and the holding of opinion
polls. In other words, any act that involves people questioning any state activity could now deemed as political. Amendments
also propose giving the state the power to shut down CSOs even when they are not receiving any foreign funding, making
clear once and for all that the intention of the barrage of recent laws is not to prevent foreign influence, but rather to hamper
legitimate domestic dissent. The government would be effectively giving itself the power to shut down any CSO with which it
disagrees, making any CSO a potential target.?* The government has also more clearly signalled its intention to divide and rule
civil society, and to split CSOs that cooperate with the state from those that it opposes: in March 2016, at the same time that
further restrictions on laws were being discussed, President Vladimir Putin spoke of the prospect of offering special benefits to
CSOs that are “irreproachable partners of the state.”2%

228 ‘Russia warns US as NGO blacklisted as ‘undesirable’”, BBC, 30 July 2015, http://bbc.in/1Jy2fCC; ‘American NGO to withdraw from Russia after
being put on ‘patriotic stop list”, The Guardian, 22 July 2015, http://bit.ly/1RUbjY6; ‘Russia Cracks Down on Open Society’, Open Society Foundations, 30
November 2015, http://osf.to/10rov3A.
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233 Human Rights Watch, 16 April 2016, op. cit.
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236 ‘Russia promises good things for obedient NGOs’, Bellona, 29 March 2016, http://bit.ly/1VYtnSs.
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While some CSOs have closed down rather than bend to the new rules, there are also signs of CSO adaption to maintain
autonomy: some CSOs have moved into different organisational forms to put themselves outside the ambit of the legislation
and continue operations. For example, in July 2015, the Committee Against Torture announced that it was shutting down. It had
been targeted, apparently, for being effective: since 2000, it had received over 1,800 complaints of human rights abuses, and
its work had led to the annulment of over 600 court decisions and the conviction of over 100 state officials. When classed as

a foreign agent in January 2015, it first chose to fight the registration, but when it faced a substantial fine for not printing the
foreign agents label on all of its materials, as the law mandates, it filed for bankruptcy and closed down.?*” The organisation
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also reported that everything it does was now classed as a political activity, raising the darkly comic question of whether being
opposed to torture was now to be against state policy.?*® As one of the few human rights groups still operating in the contested
region of Chechnya, it also saw its Chechen offices attacked.?** However, far from closing business, the organisation appears to
have transferred its key functions to a partner organisation so that it can continue its work under a different flag.2*

237 ‘How Putin Silences Human Rights Advocates in Russia’, The Diplomat, 28 July 2015, http://bit.ly/1TBBbFF.
238 ‘How one NGO exposed contradictions at the heart of Putin’s foreign agent law’, The Guardian, 18 May 2015, http://bit.ly/1ebj2in.
239 ‘Russian Rights Group Labeled ‘Foreign Agent’ Closes Down’, Radio Free Europe, 9 July 2015, http://bit.ly/1TkVaWs.

240 ‘NGO alert: Russia’s Committee Against Torture bankrupted by state fines’, The Guardian, 8 October 2015, http://bit.ly/1VYtwp3.
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Similarly, in October 2015, the Bellona Murmansk CSO announced that it was dissolving after 20 years of activity. The CSO had
previously faced treason charges - a tactic that seems to be on the increase - and was declared a foreign agent in March 2015.
But rather than give up its work, it is reconstituting as a different organisational type so that it will fall outside the legislative
mesh that covers CSOs.?*!

In such examples, the state and CSOs can be seen to be playing a cat and mouse game, in which attempts at state repression
generate CSO ingenuity in response. This serves as a reminder that, even in the face of apparently overwhelming state power,
civil society should not necessarily be seen as defeated. But clearly there are challenges in this: considerable CSO effort is
expended in such manoeuvring, which detracts from the energy and resources that should go into core work. Further, when
CSOs morph into other organisational forms, there are risks that they may fall off the radar of those that support civi