
The Right Honourable Gordon Brown  
Prime Minister of the United Kingdom  

Cc: Jacqui Smith M.P, Home Secretary 
       Andrew Dismore MP, Chair, Joint Parliamentary Committee on Human Rights 
       Trevor Phillips, Chair, Commission for Equality and Human Rights 

9 June 2008

Re: Extension of pre-charge detention under the Counter Terrorism Bill 

Dear Prime Minister 

I write as a follow-up to my letter dated 31 March 2008 expressing serious reservations on the 
move to extend the period of pre-charge from 28 to 42 days. 

It is deeply distressing that if this extension is approved, the criminal justice system in the UK 
will no longer be among the examples of best practice on fair trial standards. More worryingly, 
the recent move to enhance pre-trial detention for suspects of terrorism may set a negative 
trend in other jurisdictions which may choose to follow the UK’s example in diluting such 
procedural safeguards. 

I have read with interest the detailed reply from the UK Home Office (Ref T6821/8) to my 
earlier letter on this topic. However, we at Civicus: World Alliance For Citizen Participation, 
continue to be concerned with the content of the bill, and its possible negative effects both 
within the UK and internationally. 

Please find below my responses to the salient points made by your letter.

We have listened to the concerns of community groups and others and have come up 
with  a  proposal  which  will  ensure  the  higher  limit  is  exceptional,  temporary  and 
subject to Parliamentary debate and stringent judicial safeguards 

Fair trial standards are standardised so that each individual accused of an offence -no matter 
how heinous - is assured sufficient guarantees against wrongful incarceration. It is of little 
consequence to a victim of wrongful – but legal – detention whether the provision under which 
s/he  can  be  detained  without  formal  charge  for  as  many  as  the  proposed  42  days,  is 
temporary or permanent. A fair trial is premised on across the board adherence to procedural 
safeguards  whose  operation  cannot  be  conditional  to  the  non-existence  of  special  or 
“exceptional” situations. 

It is right and proper to legislate now to ensure that we have the ability to activate the 
necessary powers when there is a clear operational need for them 

Clearly what is being referred to here is an emergency situation. In such rare instances, the 
Government  is  free to invoke the existing Civil  Contingencies Act  2004 under which it  is 
possible to extend pre-charge detention by as many as 30 days over the existing 28 day limit 
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under anti-terror legislation. Because, the Civil Contingency Act can be operationalised where 
a terrorist act has occurred, is occurring or is about to occur, increasing the period of pre-
charge detention to deal with a future contingency amounts to overkill, especially on a subject 
as sacrosanct as personal liberty. 

We do not believe that an extension of the maximum period of pre-charge detention 
beyond 28 days in exceptional circumstances would be incompatible with Article 5 of  
the ECHR 

Article 5 (2) of the European Convention of Human Rights (ECHR) mandates that everyone 
who is arrested must be informed promptly of the charge against them. Although no precise 
time limit is prescribed in this respect, if detaining murder suspects for more than four days 
without charge is considered a violation of fair trial guarantees under ordinary criminal law in 
the UK, would it not be fair to consider over 40 days detention without the requirement to 
inform the detainee about the charges, as stretching the limits of Article 5 (2) ECHR. On the 
right of an arrested person to be promptly produced before a judge under Article 5(3) ECHR, 
the European Court of Human Rights has pointed out  that the “the scope for flexibility  in 
interpreting and applying the notion of ‘promptness’ is very limited” . 

Pre-charge  detention  is  subject  to  regular  judicial  oversight…  A  Detainee  may  
challenge the lawfulness of his detention at the hearings for extending his detention 
and may also issue habeas corpus proceedings if appropriate.  

Agreed that under the Terrorism Act, an arrested person is brought before a court within 48 
hours of detention and continued detention is allowed for seven days at a time and must be 
judicially reviewed every seven days. However, denial of full information about the detainee’s 
charge for as many as the proposed 42 days will constitute a serious obstruction to his/her 
being able to make an adequate representation to the court against the detention. How can 
detainees be expected to put up a fair challenge to their detention at court hearings when 
they do not have enough information about the nature of the accusations against them? 

I wholeheartedly agree with the Home Office that no other European country has the identical 
charging process and threshold tests that the UK has or the same adversarial system. It is 
precisely for this reason that the supporters of justice and human rights have looked towards 
the UK as a beacon of hope and inspiration. With the recent negative trends, I fear this may 
no longer be the case.

I appeal to you to urgently reassess the passing of the Counter Terrorism Bill as it stands, and 
to thoroughly consider the harmful and possibly irreversible repercussions such legislation will 
have. 

I thank you for considering my concerns. 

Sincerely, 

Kumi Naidoo 
Secretary General 
CIVICUS: World Alliance for Citizen Participation
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